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05 072. Draft notes compiled for 
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ATR 872 



Undated Unknown 

(Phi otaff) 



Not Specified 



(b)(2) 

(b)(3) and 



05 080 and 088, 06 026. A draft 
memorandum prepared for 
superiors analyzing investigative 
activities and options and 
containing staff s opinions and 
thoughts, exempt pursuant to the 



Rule 6(c) of — deliberative process and work 
Crim. P. 



product privilege prong of (b)(5). 
The disclosure would identify 
recipients of grand jury subpoenas 
and confidential sources of 
information. In addition, its release 
could adversely affect the ongoing 
grand jur>^ investigation and 
litigation and could invade the 
personal privacy of third parties. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectivene ss-ef 
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463 


ATR 876 

878 (3) 
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\1 111 ^ftaTTJ 






mm 












release could adversely effect the 




46^ 


ATR 879 

911(33) 


W 


Undated 








(1)(C) 

mm 


05 071 and 080. Draft 
discussing investigative activities, 


for the 




Weftdy 
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Fed. R. 
Crim P 
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Control 
Number 
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(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



ATR 912 



Undated James Griffin 



Not Specified 



Draft Declaration 



(b)(5) and 
(7)(A) 



05 071 and 080. Draft declaration 
discussing investigative activities 
and relevant facts, the disclosure 



of which could adversely effect the 
ongoing invcstiga -tieftr 



ATR 923 



Undated Not Specified 



(Phi staff) 



Not Specified 



Typed Notes 



(b)(3) and 



05 080. Document with same text 
as ATR 917 922 but is not 
identical. E mail is missing. It is 
withheld for the same reasons as 
described above. 



Rule 6(c) of 
Crim. P. 



ATR 911 

94S (S) 



Undated Not Specified 



Not Specified 



Presentation Notes 



(bX^ 05 071 and 080. Litigation 

(7)(A) and proposals substantially identical to 
(7)(e) those in ATR 932 910, but some 

phrases highlighted and c mail 
missing. It is withheld for the same 
reasons as stated above. 



1029 10 4 2 
(44) 



Un dated Not Specified 



Not Specified 



(7)(C)and 



05 071. This portion of a draft 
pleading relating to Stolt Nielsen v. 
U.S., E.D. Pa. (2005) is exempt 
from disclosure pursuant to the 
deliberative process and attorney 
work product privileges. Its release 
could invade the privacy of named 
individuals and impede the 
ongoing grand jury investigation 
and litigation. 
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Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



1013 1011 



Un dated Not Specified 



Not Specified 



(7)(A) 
(b)(3) and 



05 080. This portion of a 
memorandum prepared as a 
briefing for superiors describing 



progress of the grand jury 
Rule 6(c) of I investigation and litigation to date 
Fed. R. is exempt from disclosure pursuant 

Crim. P. to the deliberative process and 

work product prongs of (b)(5). 
Because it identifies persons who 
may be indicted, potential 
witnesses, and subjects of the 
investigation, its disclosure would 
violate F. R. Crim. P (6)(c). Its 
release could also have an adverse 
effect on the ongoing grand jury 
investigation and litigat ieftr 



1015 1053 

m 



Un dated Not Specified 



Not Specified 



(7)(A) and 



05 071 and 05 080. This portion of 
a draft pleading concerning Stolt 
Nielsen v. U.S., E.D. Pa. (2005), is 
exempt from disclosure pursuant 
to the deliberative process and 
attorney work product privileges. 



Its release could invade the privacy 
of named individuals and impede 
the ongoing grand jury 
investigation and litigation. 
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Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



1051 1066 



Not Specified 



Not Specified 



(7)(A) and 



05 071 and 05 080. This portion of 
a draft pleading concerning Stolt 
Nielsen v. U.S., E.D. Pa. (2005), is 
exempt from disclosure pursuant 
to the deliberative process and 
attorney work product privileges. 



1166 1169 

(4) 



Not Specified 



Not Specified 



(b)(5) and 



Its release could invade the privacy 
of named individuals and impede 
the ongoing grand jury 

investigation and litigation. 

05 071 and 080. This draft 
Declaration is exempt from 
disclosure pursuant to the 
deliberative process and attorney 
work product prongs of (b)(5). Its 
disclosure could adversely affect 
the ongoing grand jury 
investigation and litigation. 



1171 1171 
(4) 



Not Specified 



Not Specified 



(b)(5)T 05 071 and 05 080. Portion of a 

(7)(A), draft memorandum that discusses 

(7)(C), the conduct of the investigation, 

(7)(D), exempt from disclosure pursuant 

(b)(3) and to the deliberative process and 
Rule 6(e) of — attorney work product prongs of 



Fed. R. (b)(5). Its disclosure could invade 

Crim. P. the privacy of certain individuals 

and disclose the identities of 
confidential sources of 
information. In addition, the 
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Exemptions Request to which document is 
responsive 
and Justification of Exemption 
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memorandum identifies grand jury 
subpoena recipients and grand jury 
testimony, and its release would 
violate Fed. R. Crim. P. €^ 



1182 1198 



1205 1210 



Un dated Not Specified 



Not Specified 



Typed Notes 



Rosenberg 



Not Specified 



1211 1222 
03) 



Undated Not Specified 

(printed (Phi staff) 



Not Specified 



Typed Notes 



(7)(A) 

(b)(3) and 
Rule 6(c) of 



Crim. P. 
(7)(C)and 



(7)(C)and 



05 071. Another version of 
document Bates numbered 1 175 
1 1 8 1 ■ It is exempt for the reasons 
the previous version is exempt. 



05 071 and 05 080. This draft 
Declaration is identical to the 
document Bates numbered ATR 
1 199 120 4 but for the fact that this 
document is not dated. It is exempt 
from disclosure for the reasons the 

previous version is exempt. 

05 071 and 05 080. This draft 
cross examination of possible 



witness, including staff analysis, i i 
(7)(D) and exempt from disclosure pursuant 
Rule 6(c) of to the attorney work product 



Fed. 
R.Crim. P. 



privilege of (b)(5). Its disclosure 
could invade the privacy of certain 
individuals, and identify a 
confidential source of information, 
and reveal information learned 
before the grand jury. In 
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responsive 
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addition, its release could 
adversely affect the ongoing grand 
jury investigation and litigation. 



1223 1231 



Tln fin tofi 



Not Specified 
(Phi staff) 



Not Specified 



(7)(A) 

(b)(3), and 
Fedr4^ 
Crim. P. 






05 071 and 080. This draft cross 
examination of possible witness, 
including staff analysis, is 
substantially identical to the cross 
examination Bates numbered 
ATR 1211 — 1222 and is exempt 
from disclosure for the reasons the 
previous version of the document 
is exempt. 



ATR 

1235 12 4 7 
(12) 



Not Specified 



Not Specified 



(7)(C),' (7) 
(D), (b)(3), 
and Fed. R. 
Crim. P. 



05 071 and 080. This document is 
a duplicate of the document Bates 
numbered ATR 1068 1080 but for 
the covering e mail, which is Bates 
numbered ATR 1067. It is exempt 
from disclosure for the reasons its 
duplicate is exemp tr 



1527 1538 



Not Specified 



Not Specified 



(b)(5), 05 071. Notes for use in drafting 
(7)(A) and pleadings related to Stolt Nielsen 
(7)(G) V. U.S., E.D. Pa. (2005). It consists 
of attorney thought processes and 
recommendations as well as their 
selection and analysis of relevant 
facts. Its disclosure could have an 
adverse effect on the ongoing 
grand jury investigation and 
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parties whose privacy could 
thereby be invaded. 


33* 


1539 1511 
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(b)(5) and 
(7)(x\) 


examination of future witness and 














304 


ATR- 

12Q2 1335 
(44} 
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Un dated 




Nnt 9nnrifinrl 




('b)f5) 


05 071 and 080. Draft post hearing 
brief in Stolt Nielsen v. U.S., E.D. 








(^%^ 
(7)(C) 


(b)(5). Its release could invade 
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1336 1311 
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('b)f5) 


05 071 and 05 080. Draft portion 
of ATR 1248 1282 and is exempt 








(b)(3), Fed. 
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actions related to the interview. It 




disclosure pursuant to the 
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ATR3157 

3971 (818 
pages) 
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(7)(x\) 

9Wh 


05 071 and 05 080. Multiple 


fJt^^i^^It^'^^ 
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Wendy 


27, 2001 
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Fed. R. 
Crim. P. 
6(e) 




under the work product prong of 
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David 


















Higboo, Marc 






















































Antitrust Div 
























































f%tef 


















i^uincnn© 




































and Robert 


















Nicholson 








39S 


ATR 2733 


W 




Robert 






C^yg\ 


05 080. Two copies of drafts of 








2756 (24 








Staff 




mm^ 
















Wcndv 

Norman, 

Kimbcrly 






(b)(3), and 
Fed. R. 
Crim. P. 
6(e) 


before the grand jury. Draft The 












festiee 
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399 


ATR 2757 


W 
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05 071 and 5 080. Multiple copies 
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mm^ 










pages) 
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(b)(3), and 
Fed. R. 
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Control 
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(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 






Norman, 
Kimberly 

Rosenberg 



Crim. P. 



before the grand jury, some with 
attached e mails relating to the 
pleading drafts. Draft pleadings 



and e mails reveal staff's thought 
processes, mental impressions, 
legal theories, and opinions, and 



hence arc exempt under the work 
product prong of (b)(5). Disclosure 



would have an adverse effect on 



the ongoing grand jury 
nvcstigati eftr 



ATR 2596 
2631 (36 



Connolly, 
Antonia Hill, 

Kimberly 

Rosenberg 



U.S. District 
Court for the 

District of 
Pennsylvania 






(7) ( D) 
(b)(3), and 

Crim. P. 



05 080. Pleading filed under seal. 



in camera, and ex parte relating to 
activity occurring before the grand 
jury. Document reveals grand jury 



( y(c\ 



testimony, confidential sources, 
and could reasonably be expected 
to constitute an unwarranted 
invasion of personal privacy. 
Disclosure wcould have an adverse 



effect on the ongoing grand jury 
investigation. The s e documents 
are "not 'improperly' withheld." 



GTE Svlvania, Inc. v. 
Consumers Union, Inc. , 44 5 I J^ 



375, 387 (1980). Their disclosure 



of which could reasonably be 
expected to interfere with the 
ongoing investigati enr 
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Type of 
Document 


Exemptions 


Request to which document is 

responsive 
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Used 


34^ 


2307- 
23i4 

m 


W 












06 003. Internal draft 








Fed. R. 

Pt 








privacy of named individuals. 


m- 


ATR 872 

87# 
(4) 


W 




(Phi otaff) 






(^%^ 
(b)(3) and 


05 080 and 088, 06 026. A draft 








Fed. R. 
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Control 
Number 
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(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



recipients of grand jury subpoenas 
and confidential sources of 
information. In addition, its release 
could adversely affect the ongoing 
grand jury investigation and 
htigation and could invade the 
personal privacy of third parties- 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectivene ss of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Divi s ion' s 
communications with foreign 
enforcer s . 
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Number 
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Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 


3^ 


3M7- 
(^ 


W 


Si, 
















49^ 


ATR- 
4160 4161 

y Bates 
ATR 2709 
2710) 
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Un dated 








m^ 








(1)(C) 








constitute an unwarranted invasion 
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Number 


Bates Nos. 
(Pages) 


W 
R 
F 


Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 


494 


4162 4163 

m 


W 


"^ 








m^ 


testimony given by a different 










(Prcviousl 

3744- 
















§Q€ 


ATR 4184 

y Bates 
ATR 

37g^ 


W 


Un dated 








(7)(A)t 










inventory of documents submitted 


Fed. R. 


constitute an unwarranted invasion 


&m 


ATP diss 


W 


Un dated 


Robert 




E mail 


(7)(A)t 


06 010. Internal o mail from 






reasonably be expected to interfere 


ATR 
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Control 
Number 


Bates Nos. 
(Pages) 


W 
R 
F 


Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 




373^ 




















513 


ATR- 
4191-4212 

(Previousl 
y Bates 
ATR- 

2740- 
2761) 


W 


Un-dated 


Not specified 


Withheld 


Typed 
document 


(b)(7)(A), 
(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 
P. 


06-040. Same as ATR-2762. 


514 


ATR- 
4213-4279 

(66) 

(Previousl 
y Bates 
ATR- 

2762- 
2827 
(66) 


W 


Un-dated 


Not specified 


Withheld 


Handwritten 
document 


(b)(7)(A), 
(7)(C) and 
(7)(D) 


06-040. Document obtained from 
confidential source of information. 
Its release could reveal the 
direction of the ongoing grand jury 
investigation and litigation and 
could reasonably be expected to 
constitute an unwarranted invasion 
of personal privacy. 


515 


ATR- 
4280-4345 

(67) 

(Previousl 
y Bates 
ATR- 


W 


Un-dated 




Withheld 


Handwritten 
document 


(b)(7)(A), 
(7)(C) and 
(7)(D) 


06-040. Same as ATR-2762. 
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Control 
Number 


Bates Nos. 
(Pages) 


W 
R 
F 


Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 




2828- 
2894) 
















516 


ATR- 
4346-4431 

(86) 

(Previousl 
y Bates 
ATR- 

2895- 
2980) 


W 


Un-dated 




Withheld 


Handwritten 
document 


(b)(7)(A), 
(7)(C) and 
(7)(D) 


06-040. Same as ATR-2762. 


517 


ATR- 
4432-4585 

(154) 

(Previousl 
y Bates 
ATR- 

2981- 
3134) 


W 


Un-dated 




Withheld 


Handwritten 
document 


(b)(7)(A), 
(7)(C) and 
(7)(D) 


06-040. Same as ATR-2762. 


518 


ATR- 
4586-4597 

(12) 

(Previousl 
y Bates 
ATR- 


W 


Un-dated 


Hill Wellford 


Bruce 
McDonald 


Typed Notes 


(b)(5) 


06-019 and 06-038. Draft notes 
compiled by Antitrust Division 
staff for Deputy Assistant Attorney 
General Bruce McDonald's speech 
at the ABA Annual meeting in 
2005. It is withheld pursuant to the 
deliberative process privilege 
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Control 
Number 


Bates Nos. 
(Pages) 


W 
R 
F 


Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 




3135- 
3146) 














because it reflects staffs thoughts 
and its release could discourage 
open and frank communications 
among staff. 


519 


ATR- 
4598-4609 

(12) 

(Previousl 
y Bates 
ATR- 

3147- 
3158) 


W 


Un-dated 


Hill Wellford 


Bruce 
McDonald 


Typed Notes 


(b)(5) 


06-0 19 and 06-038. Draft notes 
compiled by Antitrust Division 
staff for Deputy Assistant Attorney 
General Bruce McDonald's speech 
at the ABA Annual meeting in 
2005. It is withheld pursuant to the 
deliberative process privilege 
because it reflects staff's thoughts 
and its release could discourage 
open and frank communications 
among staff. 


99 


ATR-550- 

551 (2) 


W 


Withheld 


Robert 
Connolly 


Belinda 

Barnett, 

James 

Griffin, Scott 

Hammond, 

Patrick 

O'Shaughnes 

sy 


E-mail entitled 
"New WSJ Article 
on Stolt" including 
Article" 


(b)(5), 
(7)(A), 
(7)(C), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. P. 


05-131. Internal e-mail 
communication reflecting staffs 
thoughts and queries about article. 
It relates to an ongoing 
enforcement proceeding and 
disclosure could reasonably be 
expected to interfere with that 
proceeding. Release could also 
disclose the identity of possible 
witnesses and subjects of the grand 
jury investigation and constitute an 
unwarranted invasion of person 
privacy. 
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Number 
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(Pages) 
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R 
F 
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Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 


364 


ATR- 

2332- 
2334 
(3) 


W 


Withheld 


Robert 
Connolly 


Withheld 


Grand Jury 
Subpoena 


(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 
P. 


06-003. Subpoena to testify before 
a grand jury. Disclosure could 
reveal the identity of subpoena 
recipient and its release could 
reasonably be expected to 
constitute an unwarranted invasion 
of the individuals personal privacy 
and identify a confidential source 
of information. 


m- 


ATR 2371 

m 


W 


y©en- 
further 












Wu-S iior 


ru^na.c 




38S 


ATR 

2373- 


W 
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W 


Date 


Author(s) 


Recipient(s) 


Title and/or 


Exemptions 


Request to which document is 


Number 


(Pages) 


R 
F 








Type of 
Document 




responsive 

and Justification of Exemption 

Used 








£aojj.a£Lt£_ 


















rcj^TTCTTTnTr 












4§S 


ATR 2487 




SL 


















^''''''^ 


















determined 


















that this 




































nen- 






























523 


ATR- 


W 


1994, 


Antitrust 


Withheld 


Amnesty 


(7)(A), 


ATFY06-002. Documents are 




4622-4649 




1995 


Division 




Agreements 


(7)(C) 


amnesty 




(28) 




1996 
2003 








(7)(D), 
(b)(5). 


agreements with confidential 
sources in 




(Previousl 




2004 








(b)(2) 


criminal antitrust investigations. 




y Bates 














both 




3170- 














individuals and corporate entities. 




3179,3184 














who 




3186,3189 














cooperate against co-conspirators 




3200-3202, 














pursuant to these confidential 




3204-3208, 














agreements. Documents reveal 




3434-3437, 














sources' names and could 




3462- 














reasonably be expected to reveal 




3463) 














identifying information about 
sources and information provided 
by the sources. The Division 
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Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 


















routinely promotes the 
confidentiality of the amnesty 
program, and the program's 
confidentiahty incentives amnesty 
applications, which have advanced 
the majority of the Division's 
major cartel investigations. The 
documents contain names of 
individuals, disclosure of which 
could invade the individuals' 
privacy. Release could reasonably 
be expected to interfere with 
ongoing or prospective 
enforcement proceedings and the 
operation of the Division's 
amnesty program, and discourage 
future amnesty applications. 
(Cont'd on next page) 


524 


ATR- 
4622-4649 

(28) 

(Previousl 
y Bates 
ATR- 

3170- 
3179, 
3184- 
3186, 












(V)(A), 
(7)(C) 
(7)(D), 
(b)(5) 
(b)(2) 


Continuation of justification 
from prior page — 

Agreements are also exempt 
pursuant to the efficient operations 
of government privilege because 
confidentiality of the amnesty 
program is needed to obtain 
amnesty applications. Documents 
also reveal information relating to 
internal practices of the Division. 
Documents also reveal 
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F 
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Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 




3189, 

3200-3202, 

3204-3208, 

3434-3437, 

3462-3463 

(28) 














information relating to internal 
practices of the Division, 
including trivial internal agency 
matters, such as file numbers, 
that are not subject to a genuine 
and significant public interest 
and internal agency matters, the 
disclosure of which would 
impede the effectiveness of the 
Division's law enforcement 
activities by interfering with the 
confidentiality of the Division's 
amnesty program. 


525 


ATR- 

4650-4965 

(316) 

(Previousl 

y Bates 

ATR-3180- 

3183, 

3187- 

3188, 

3190- 

3195, 

3199, 

3203, 

3209- 


W 


1994- 
2005 


Antitrust 
Division 


Withheld 


Amnesty 
Agreements 


(7)(A), 
(7)(C), 
(7)(D), 
(b)(5) and 
(b)(2) 


ATFY06-002. Documents are 
amnesty agreements with 
confidential sources in criminal 
antitrust investigations, both 
individuals and corporate entities, 
who cooperate against co- 
conspirators pursuant to these 
confidential agreements. 
Documents reveal sources' names 
and could reasonably be expected 
to reveal identifying information 
about sources and information 
provided by the sources. The 
Division routinely promotes the 
confidentiality of the amnesty 
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F 
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Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 




3292, 

32996- 

3413, 

3418- 

3433, 

3446- 

3461, 

3464- 

3497, 

3502- 

3538 (316) 














program, and the program's 
confidentiahty incentives amnesty 
applications, which have 
advanced the majority of the 
Division's major cartel 
investigations. The documents 
contain names of individuals, 
disclosure of which could invade 
the individuals' privacy. Release 
could reasonably be expected to 
interfere with ongoing or 
prospective enforcement 
proceedings and the operation of 
the Division's amnesty program, 
and discourage future amnesty 
applications. Agreements are also 
exempt pursuant to the efficient 
operations of government privilege 
because confidentiality of the 
amnesty program is needed to 
obtain amnesty applications. 
Documents also reveal 
information relating to internal 
practices of the Division, 
including internal agency 
matters, the disclosure of which 
would impede the effectiveness 
of the Division's law 
enforcement activities by 
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F 
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Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 


















interfering with the 
confidentiality of the Division's 
amnesty program. 


526 


ATR- 
4966-4989 

(Previousl 
y Bates 

ATR-3196- 

3198, 

3293- 

3297, 

3414- 

3417, 

3438- 

3445, 

3498- 

3501 

(24) 


W 


1995, 

1999, 

2003, 

and 

2004 


Antitrust 
Division 


Withheld 


Amnesty 
Agreements 


(7)(A), 
(7)(C), 
(7)(D), 
(b)(3). Fed 
R. Crim. P 
6(e), (b)(5) 
and (b)(2) 


ATFY06-002. Documents are 
amnesty agreements with 
confidential sources in criminal 
antitrust investigations, who 
cooperate against co-conspirators 
pursuant to the confidential 
agreements. The Division 
routinely promotes the 
confidentiality of the amnesty 
program, and the program's 
confidentiality incentives amnesty 
applications, which have advanced 
the majority of the Division's 
major cartel investigations. 
Documents reveal sources' names 
and could reasonably be expected 
to reveal identifying information 
about sources and information 
provided by the sources. The 
documents contain names of 
individuals, disclosure of which 
could invade the individuals' 
privacy. ATR 3293-3297, 3414- 
3417, 3438-3445, and 3498-3501 
are grand jury exhibits, reveal 
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F 
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Author(s) 
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Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 


















information discussed before the 
grand jury, and were created for 
the purposes of the investigations 
at issue. ATR 3293-3297, 3438- 
3445, and 3498-3501 contain the 
name of a grand jury witness, ATR 
3438-3445 also contains the name 
of the grand jury foreperson, and 
ATR 3414-3417 contains the 
initials of a grand jury witness. 
ATR 3196-3198 contains 
information about the scope, 
direction, and subjects of the grand 
jury investigation. Cont'd on next 
page 


527 


ATR- 
4966-4989 

(Previousl 
y Bates 

ATR-3196- 

3198, 

3293- 

3297, 

3414- 

3417, 

3438- 

3445, 












(V)(A), 
(7)(C), 
(7)(D), 
(b)(3). Fed. 
R. Crim. P. 
6(e), (b)(5) 
and (b)(2) 


Continuation of justification 
from prior page— Release could 
reasonably be expected to interfere 
with ongoing or prospective 
enforcement proceedings and the 
operation of the Division's 
amnesty program, and discourage 
future amnesty applications. 
Agreements are also exempt 
pursuant to the efficient operations 
of government privilege because 
confidentiality of the amnesty 
program is needed to obtain 
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(Pages) 


R 
F 








Type of 
Document 




responsive 

and Justification of Exemption 

Used 




3498- 














amnesty applications. Documents 




3501 














also reveal information relating 




(24) 














to internal practices of the 
Division, including internal 
agency matters, the disclosure of 
which would impede the 
effectiveness of the Division's 
law enforcement activities by 
interfering with the 
confidentiality of the Division's 
amnesty program. 


33S 


ATR 2181 


W 


11/22/02 






E mail 


(b)(5), 






m 






Chief of 


Chief of 




mm^ 
















Field Office 










































































































































































designed to prevent injury to the 
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Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



procGoding because it could reveal 
the direction and strategies of the 
Division's investigation. It 
contains the name of a confidential 
source and its disclosure could also 
reasonably be expected to 
constitute an unwarranted invasion 



of the individual's personal 






Connolly, 
Antonia Hill 
and Wendy 



(7)(D) and 
(\)) (2) 



05 080. The memorandum was 



prepared in anticipation of 
Utigation and reflects staff's 
analysis, thought processes, 



opinions, mental impressions, and 



recommendations to superiors. In 
addition, it is exempt from public 
disclosure because it reveals the 



deliberative process and attorney 
work product of Division staff. It 
contains the names of third parties 



who arc potential witnesses as well 
as the identity of a confidential 



source of information. Disclosure 
of those names could invade the 
individual's privacy and interfere 



with ongoing litigation. Finally, 
disclosure could reveal 
information protected from release 
by another statute. The latter de es 
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Exemptions 


Request to which document is 

responsive 
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Used 






































reasonably be expected to interfere 


44^ 


ATR 652 

657 (6) 


W 


11/26/02 






Attochcd'^^ 


(7)(C)and 




litigation and reflects staff's 




CRIM ENF 

(Office of 
DAAG), and 
PI Requests 




F© 


disclosure because it reveals the 






roloaso. Moreover, the document 
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(Pages) 



Author(s) 
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Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



and its public disclosure could 
reasonably be expected to interfere 
with that proceeding. 



ATR 733 



Connolly, 
Antonia Hill 
and Wendy 



Hammond 



(b)(5), 05 080. The memorandum was 
(7)(A), prepared in anticipation of 
(7)(C), htigation and reflects staff's 
(7)(D) and analysis, thought processes, 
(b)(3) opinions, mental impressions, and 
recommendations to superiors. In 
addition, it is exempt from public 
disclosure because it reveals the 
deliberative process and attorney 
work product of Division staff. It 
contains the names of third parties 
who are potential witnesses as well 
as the identity of a confidential 
source of information. Disclosure 
of those names could invade the 
individual's privacy and interfere 
with ongoing litigation. Finally, 
disclosure could reveal 
information protected from release 
by another statute. The latter docs 
not provide for discretionary 
release. Moreover, the document 
relates to an ongoing investigation 
and its public disclosure could 
reasonably be expected to interfere 
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(Pages) 


R 
F 
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Document 




responsive 
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Used 




















359 


ATR-2252 

(1) 


W 


11/26/02 


Robert 
Connolly 


Withheld 


Letter 


(7)(A), 
(7)(C) and 
(7)(D) 


06-003. Letter to confidential 
source's attorney regarding 
information relevant to the 
ongoing investigation. Disclosure 
of the document could impede the 
grand jury investigation by 
revealing the direction or strategy 
of the investigation and the name 
of a confidential source. 
Disclosure also could reasonably 
be expected to constitute an 
unwarranted invasion of personal 
privacy. 


3§ 


ATR 285 

289 (5) 


W 






Pnnnn11i' 


Handwritten Note. 


£^VO_ 


05 071. Fax cover from Patrick 


3005 
























(7)(C) 






















described in ATR 281 284 above 










DAAG 




































Seett 
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Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



ATR 2Q0 

299 (10) 



Connolly 



Handwritten Notes 



(b)(5), 05 071. Internal fax between ATR 

(7)(A), and staff with attached handwritten 
(7)(C) notes taken during the same 

December 4 , 2002 meeting with 
John Nanncs. The notes, which 
were taken in anticipation of 
Utigation and internally shared 
among staff, reflect the author's 
thoughts, mental impressions, 
analysis of the meeting, selection 
of important facts and, thus, 
constitute work product shielded 
by the FOIA. The notes also 
contain the names of third parties, 
the disclosure of which could 
reasonably be expected to invade 
their personal privacy. Disclosure 
could be expected to impede the 
ongoing investigation. 



ATR 300 

302 (3) 



Philadelphia 
Field Office 



Handwritten Notes 



(b)(5), 05 071. Handwritten notes talcon 

(7)(A) and during the same December 4 , 2002 
(7)(C) meeting with John Nannes. The 

notes, which were taken in 
anticipation of litigation were 
internally shared among staff, 
reflect the author's thoughts, 
mental impressions, analysis of the 
meeting, selection of important 
facts and, thus, constitute work 
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(Pages) 



Author(s) 
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Document 



Exemptions Request to which document is 
responsive 
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Used 



product shielded by the FOIA. The 
notes also contain the names of 
third parties, the disclosure of 
which could reasonably be 
expected to invade their personal 
privacy. Disclosure could be 
expected to impede the ongoing 
investigation. 



ATR 303 

305 (3) 



December 4 , — Robert 
Seoa Connolly 



Handwritten Notes 



(b)(5), 05 071. Notes taken during the 

(7)(A), and same December 4 , 2002 meeting 
(7)(C) with John Nanncs. The notes, 

which were taken in anticipation of 
grand jury investigation and 
litigation, were internally shared 
among staff, reflect the author's 
thoughts, mental impressions, 
analysis of the meeting, selection 
of important facts and, thus, 
constitute work product shielded 
by the FOIA. The notes also 
contain the names of third parties, 
the disclosure of which could 
reasonably be expected to invade 
their personal privacy. Disclosure 
could be expected to impede the 
ongoing investigation r 
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39 


ATR 306 

311(6) 


W 










m^. 




seoa 


ii orman 














































grand jur>^ investigation and 


























































































of important facts and, thus, 




































by the FOIA. The notes also 


















contain the names of third parties. 




























































































40 


ATR 312 

320 (9) 


W 










(^¥^ 


numbered ATR 291 299 and 


200S 






























above for that document. 


im 


ATR 871 


W 


12/5/02 


ConnoUv 








05 071 and 080. An e mail the 
roloaso of which would disclose 
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Control 
Number 
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(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



investigation and litigation. 



Connolly 



Philadelphia 



(b)(5) and 05 071 and 05 080. E mail 
(7)(A) describing the initiation of the 

investigation. Because the author 
has selected certain facts and has 
analyzed the import of those facts, 
it is exempt from disclosure 
pursuant to the attorney work 
product privilege of (b)(5). Its 
disclosure could have an adverse 
effect on the ongoing grand jury 
investigation and litigation. 



ATR 658 

662 (5) 



Elaine Gibbs, 



Antitrust Div 
Premerger 
Unit Chief 



Philadelphia 
and F.O. and 
CRIM ENF 



E mail with 

Attached 

Memorandum 



(b)(5), 05 080. The document wat 
(7)(A), prepared in anticipation of 
(7)(C), htigation and roflocto staffs 
(7)(D) and analysis, thought processes, 
(b)(3) opinions, mental impressions, and 
recommendations to superiors. In 
addition, it is exempt from public 
disclosure because it reveals the 
deliberative process and attorney 
work product of Division staff. It 
contains the names of third parties 
who arc potential witnesses as well 
as the identity of a confidenti al 
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Exemptions 



Request to which document is 

responsive 
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source of information. Disclosure 
of those names could invade the 



individual's privacy and interfere 
with ongoing litigation. Finally, 
disclosure could reveal 



information protected from release 



by another statute. The latter docs 
not provide for discretionary 



release. Moreover, the document 



relates to an ongoing investigation 
and its public disclosure could 

with that proceedin g: 



ATR 612 



Jeffrey Parker 



Jeffrey 



Connolly, 



(7)(aJ and 



^31. Internal e - mail from one 

staff member to other staff 



members circulating press stories 
and additional research. The c mail 
shows the selection of information 






chosen by the sender for potential 



and Wendy 



investigative use in ongoing matter 
and is, thus, exempt pursuant to 
the attorney work product 
privilege. Disclosure could 
identify an individual who may 



become a grand jury or trial 
witness, thus impeding the 
ongoing enforcement proceeding. 
Disclosure could also be expected 
to invade the individual's personal 
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Request to which document is 

responsive 
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ATR 6 4 5 

646 (2) 



Jeffrey Parker 






(7)(aJ and 



05 131. Internal c mail from one 
staff member to other staff 



Antonia Hill, 

Norman and 
Jeffrey Parker 



members circulating press story. 
The e mail shows the selection of 
information chosen by the sender 
for potential investigative use in 



ongoing mater and is, thus, exempt 
pursuant to the attorney work 
product privilege. Disclosure could 



identify an individual who may 
become a grand jury or trial 
witness, thus impeding the 
ongoing enforcement proceeding. 



Disclosure could also be expected 
to invade the individual's personal 



ATR 6 4 



12/12/02 Robert 

Connolly 



Norman, 

Griffin, Scott 
Hammond, 



(7)(C)and 



Barnctt, Ann 



05 131. Internal c mails between 
Division staff concerning 
conversation with another 
executive agency of the 
government and containing 
quotation from news article that is 



of potential investigative use in 
ongoing investigation. Conta ins 
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Jeffrey Parker 






Document also discusses and 












and Joseph 






recommends investigative 




























































































who wore likely to bo intorviowod 






































is exempt pursuant to work 
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ATR 239Q 
2100 (2) 


W 


4/23/0* 




Government 






05 088 and 06 026. Inter agency 


















mm^ 


















(7)(C) and 














Griffin 




(7)(D) 


information. It was created in 
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40S 


ATR 2399 


W 


1/22/03 


Rebeft 


Griffift, 


E mail 


(7)(A) 

(1\(C\ nnrl 


05 088 and 06 026. Inter agency 
discussions between staff and 
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(Pages) 
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Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



process privilege. It disclosure 
could unreasonably invade certain 
persons privacy. Documents arc 
exempt pursuant to the efficient 
operations of government 
privilege because confidentiality 
of communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communication s with foreign 



ATR 669 



1/27/03 Robert E. 

Connolly 



Scott D. 
Hammond 



(b)(3)^ 05 080 and 088. Division 

(b)(5), memorandum requesting grand 

(7)(A), jury authority. The memorandum 

(b)(3), and was prepared in anticipation of 
Rule 6(e) of — htigation and reflects staff's 



Crim. P. 



analysis, thought processes, 
opinions, mental impressions, and 
recommendations to supcri efSr 
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reasonably be expected to interfere 


pnnfJHpntinHtv nf 
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(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



communications with foreign 



870 (3) 



1/27/03 Robert 

Connolly 



Hammond 



(b)(2) 

(b)(3) and 



05 080 and 088. Document is the 
same as ATR 861 867 but there is 
no Routing and Transmittal sheet- 
It is withheld for the same reasons 
as stated above. 



Crim. P. 



ATR 669 

674- 



1/27/03 Robert E. 

Connolly 



Scott D. 
Hammond 



m^, 05 080, 05 088 and 06 026. 
(b)(5), Division memorandum requesting 
(7)(A), grand jury authority. The 
(b)(3) and memorandum was prepared in 
Rule 6(c) of — anticipation of litigation and 
Fed. R. reflects staff's analysis, thought 
Crim. processes, opinions, mental 
Pt impressions, and recommendations 
to superiors. Disclosure would 
reveal the deliberative process and 
attorney work product of Division 
staff and information protected 
from release by another statute. 
The latter does not provide for 
discretionary release. Moreover, 
the document relates to an ongoing 
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Title and/or 
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Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



investigation and its public 
disclosure could reasonable be 
expected to interfere with that 
proceeding by showing the 
direction of that investigation. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Divi s ion' s 
communications with foreign 



g7Q 



Connolly 



Hammond 



m^, 05 080, 05 088 and 06 026. 

(b)(5), Document is the same as ATR 

(7)(A), 86 4 867 but there is no Routing 

(7)(C), and Transmittal shoot. It is 

(b)(3) and withhold for the same reasons as 
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Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



Rule 6(c) of 
Fedr4^ 
Crim. P. 



ATR 6 4 7 

650 (1 ) 



Memorandum with 
Attached Routing 
Slip & Transmittal 



(b)(2), 05 080 and 088. Division 

(b)(5), memorandum requesting grand 

(7)(A), jury authority. The memorandum 

(b)(3) and was prepared in anticipation of 
Rule 6(c) of — litigation and reflects staff's 



Fed. R. analysis, thought processes, 
Crim. P. opinions, mental impressions, and 
recommendations to superiors. 
Disclosure would reveal the 
deliberative process and attorney 
work product of Division staff and 
information protected from release 
by another statute. The latter docs 
not provide for discretionary 
release. Moreover, the document 
relates to an ongoing investigation 
and its public disclosure could 
reasonably be expected to interfere 
with that proceeding by showing 
the direction of that investigation. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
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Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



ATR 663 



Memorandum with 
Attached E mail 
and Routing & 
Transmittal Slip 



(7)(A) 
(b)(3) and 



communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 

05 080 and 088. Divioio ft 



memorandum 



iting grand 



rcquc i 

jury authority. The memorandum 
was prepared in anticipation of 
Utigation and reflects staff's 
analysis, thought processes, 



6(e) of Fed. opinions, mental impressions, and 

R. Crim. P. recommendations to superiors. 
Disclosure would reveal the 
deliberative process and attorney 
work product of Division staff and 
information protected from release 
by another statute. The latter does 
not provide for discretionary 
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relates to an ongoing investigation 
with that proceeding by showing 
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Document 
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responsive 
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ATR 86 4 



Memorandum with 
Attached Routing 
and Transmittal 



05 080 and 088. Memorandum 

requesting grand jury authority. 

Release would disclose direction 

of the investigation and plans for 

future action. Release would also 

Rule 6(e) of — identify parties coordinating and 



(b)(2) 

(b)(3) and 



Crim. P. 



cooperating in the investigation. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectivene ss of 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Divi s ion' s 
communications with foreign 
enforcer s . 
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Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



ATR 6 4 7 

(4) 



1/31/03 Ja mes 

Griffin 



T> T^pw'it t 



Memorandum 
with Attached 



Routing Slip & 
transmittal 



(h)m^ 05 080, 05 088 and 06 026. 

(7)(A), memorandum requesting grand 

(b)(3) and jwy 

Rule 6(c) of — authority. The memorandum was 



Fed. R. prepared in anticipation of 

Crim. htigation and reflects staff's 

Pt analysis, thought processes, 

opinions, mental impressions, and 
recommendations to superiors. 
Disclosure would reveal the 
deliberative process and attorney 
work product of Division staff and 
information protected from release 
by another statute. The latter docs 
not provide for discretionary 
release. Moreover, the document 
relates to an ongoing investigation 
and its public disclosure could 
reasonable be expected to interfere 
with that proceeding by showing 
the direction of that investigation. 
Documents arc exempt pursuant 
to the efficient operation s of 
government privilege because 
confidentiality of 
communications with foreign 
authoritie s i s vital to the 
Division's international anti - 
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Author(s) 
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Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 



ATR 663 

(5) 



Griffin 



Rt 

Hewitt Pate 



Memorandum 
with Attached 
E mail and 
Routing & 
Transmittal 



(b)(2) 

(b)(3) and 
6(c) of Fed. 
R. Crim. P. 



memorandum requesting grand 

authority. The memorandum was 
prepared in anticipation of 
htigation and reflects staffs 
analysis, thought processes, 
opinions, mental impressions, and 
recommendations to superiors. 
Disclosure would reveal the 
deliberative process and attorney 
work product of Division staff and 
information protected from release 
by another statute. The latter does 
not provide for discretionary 
release. Moreover, the document 
relates to an ongoing investigation 
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(Pages) 
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Recipient(s) 
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Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



SMS6 4 



Memorandum 
with Attached 



Routing and 
Transmittal 



(7)(A) 
(b)(3) and 



and its public disclosure could 
reasonably be expected to interfere 
with that proceeding by showing 
the direction of that investigation. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communication s with foreign 

05 080, 05 088 and 06 02 6^ 
Memorandum requesting grand 
jury authority. It wa s prepared in 
anticipation of litigation and 
reflects staff's analysis, thought 
processes, opinions, mental 
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responsive 
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Rule 6(c) of 
Fedr4^ 
Crim. P. 



impressions, and 
recommendations to superiors. 

Release would disclose direction 



of the investigation and plans for 
future action. Refers to 



confidential s ource s . Roloaso 



would also identify parties 
coordinating and cooperating in 



the investigation. Documents are 



exempt pursuant to the efficient 
operations of government 



privilege because confidentiality 
of communications with foreign 
authorities is vital to the 



Division's international anti - 
cartel enforcement program. 
Documents also reveal 



information relating to internal 
practices of the Division, 
di s clo s ure of which would 
impede effectiveness of the 
Divi s ion' s international anti 



cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communication s with foreign 
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Document 



Exemptions 



Request to which document is 

responsive 
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Used 



ATR 2 4 19 
2120 (2) 



2/1/03 Robert 

Connolly 



Government 



Cc'd Richard 
Rosenberg, 
Antonia Hill, 

Government, 
Jeffrey Parker 
and Shaan 



(b)(2) 



05 088,05 131, and 06 026. 
(duplicate of 05 088 bates 
numbers ATR 638 639) Emails 
between Division staff and 
officials of a foreign government, 
which is an ICN member, in 
connection with assistance in the 



parcel tanker investigation- 
Exemption 5 applies to these c 
mails because the U.S. and the 
foreign government arc consultants 
to one another, communicate on 
investigative issues with an 



understanding of confidentiality, 
and neither government has an 
interest adverse to the other- 



Release of the document could 
disclose the names of individuals 
whose privacy could thereby be 
invaded. Release could also 



disclose the names of confidential 
sources and the information each 
provides. Finally, disclosure could 
have an adverse effect on the 



ongoing investigation. 
Document s arc exempt pur s uant 
to the efficient operations of 
government privilege because 
confidentiality of 
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contidcntialitj ot the Dnision s 




m- 
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63Q (2) 


W 


mm 








6^ 


ATR 241Q 2420). Emails 
which is an ICN member, in 




fb)f2) 


foreign government arc consultants 
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Document 
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Request to which document is 

responsive 
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Used 



ATR 2 4 19 

2420 



2/1/03 Robert 

Connolly 



Government 
Cc: Richard 
Rosenberg, 
Antonia Hill, 

Government, 



(b)(2) 



Jeffrey Parker 
and Shaan 



05 088,05 131, and 06 026. (A 
duplicate of ATFY05 088, Bates 
Number ATR 638 639.) Emails 
between Division staff and 
officials of a foreign government 
which is an ICN member, in 
connection with assistance in the 



parcel tanker investigation- 
Exemption 5 applies to these c 
mails because the U.S. and the 
foreign government arc consultants 
to one another, communicate on 
investigative issues with an 



understanding of confidentiality, 
and neither government has an 
interest adverse to the other- 



Release of the document could 
disclose the names of individuals 
whose privacy could thereby be 
invaded. Release could also 



disclose the names of confidential 



sources and the information each 
provides. Finally, disclosure could 
have an adverse effect on the 
ongoing investigation. 
Document s arc exempt pur s uant 



to the efficient operations of 
government privilege becau s e 
confidentiality of 
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responsive 
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ATR 635 

637 (3) 



Connolly 






(7) (C) 
(7)(D)and 



communications with foreign 
authorities is vital to the 



Division's international anti - 
cartel enforcement program. 
Documents also reveal 



information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 



cartel enforcement program by 
interfering with the 
confidentiality of the Division's 



communications with foreign 

05 088, 131 and 06 026 (B ates^ 



numbers ATR 2 4 2 4 2 4 26). 
Emails between Division staff and 



officials of a foreign government, 
which is an ICN member, in 
connection with assistance in the 
parcel tanker investigation. 



Exemption 5 applies to these c 
mails because the U.S. and the 
foreign government arc consultants 
to one another, communicate on 



investigative issues with an 
understanding of confidentiality, 
and neither government has a ft 
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effect on the ongoing 
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(Pages) 



Date Author(s) 



Recipient(s) 



Title and/or 
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Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



ATR 2 4 2 4 
2 4 26 (3) 



2/3/03 Robert 

Connolly 



Government 



Cc'd Antonia 
Hill, Richard 
Rosenberg, 

Parker, Shaan 



(b)(2) 



05 088,05 131, and 06 026. 
(duplicate of 05 088 bates 
numbers ATR 635 637) Emails 
between Division staff and 
officials of a foreign government, 
which is an ICN member, in 
connection with assistance in the 



parcel tanker investigation- 
Exemption 5 applies to these c 
mails because the U.S. and the 
foreign government arc consultants 
to one another, communicate on 
investigative issues with an 



understanding of confidentiality, 
and neither government has an 
interest adverse to the other- 



Release of the document could 
also disclose the names of 
individuals whose privacy could 



thereby be invaded. Release could 
also disclose the names of 
confidential informants and the 



information each provides. Finally, 
disclosure could have an adverse 
effect on the ongoing 
investigation. Documents arc 



exempt pursuant to the efficient 



operations of government 
privilege because confidential ity 
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(Pages) 



Author(s) 
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Type of 
Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



ATR2121 
24 2 5 



Connolly 



Government 



Cc: Antonia 
Hill, Richard 
Rosenberg, 

Shaan Chima 



(b)(2) 



of communications with foreign 
authorities is vital to the 



Division's international anti - 
cartel enforcement program. 
Documents also reveal 



information relating to internal 
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Division's international anti - 
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confidentiality of the Division's 
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Numbers ATR 635 637.) Emails 
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connection with assistance in the 
parcel tanker investigation. 
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to one another, communicate on 



investigative issues with an 
understanding of confidentia lity; 
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cartel enforcement program. 
Documents also reveal 



information relating to internal 
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disclosure of which would 
impede effectiveness of the 
Division's international anti - 



cartel enforcement program by 



interfering with the 
confidentiality of the Division's 
communications with foreign 
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and Shaan 



(7)(D)and 
(b)(2) 



05 088, 131 and 06 026 (Bates 
numbers ATR 2121 2123). 
Contains emails between Division 



staff and officials of a foreign 
government, which is an ICN 
member, in connection with 
assistance in the parcel tanker 
investigation. Exemption 5 applies 
to these c mails because the U.S. 
and the foreign government are 
consultants to one another, 
communicate on investigative 
issues with an understanding of 



confidentiality, and neither 
government has an interest adverse 
to the other. Documents are 
exempt pursuant to the effici ent 
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connection with assistance in the 



parcel tanker investigation- 
Exemption 5 applies to these c 
mails because the U.S. and the 



foreign government arc consultants 
to one another, communicate on 
investigative issues with an 



understanding of confidentiality, 
and neither government has an 
interest adverse to the other- 



Release of the document could 
also disclose the names of 
individuals whose privacy could 



thereby be invaded. Release could 
also disclose the names of 
confidential informants and the 



information each provides. Finally, 
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investigation. Documents arc 



exempt pursuant to the efficient 
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of communications with foreign 
authorities is vital to the 



Division's international anti - 
cartel enforcement program. 
Documents also reveal 



information relating to internal 
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disclosure of which would 
impede effectiveness of 
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Syhania, Inc. v. Consumers 
Union, Inc. , 44 5 U.S. 375, 387 
(1980). Their disclosure of 
which could reasonably be 



expected to interfere with the 
ongoing investigati e«7 



ATR 601 

602 (2) 



Shaan Chima, 



Antonia Hill, 



(7)(A) and 



05 131. Internal e mails 
transferring and analyzing selected 



information useful to the ongoing 
grand jur>^ investigation. It reflects 



Connolly and 
Rosenberg 



staff's mental impressions and 
contains the name of a third party- 
Disclosure of his identify could 



impede the ongoing matter and 
invade his privacy. 
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Antonia Hill, 



(7)(A) and 
(7) (C) 



05 131. Internal e mails 
transferring and analyzing selected 
information useful to the ongoing 
GJ investigation. It reflects staffs 



Connolly and 
Rosenberg 



mental impressions and contains 
the name of a third party. 
Disclosure of his identify could 



impede the ongoing matter and 
invade his privacy. 
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operations of government 
privilege because confidentiality 
of communications with foreign 



authorities is vital to the 
Division's international anti - 



cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 



cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 



ATR 599 



Jeffrey Parker 
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05 131. Internal e mail from 
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details and mental impressions 
about certain aspects of the 
ongoing investigation. It is 
withheld pursuant to the attorney 



work product and deliberative 
process privileges. In addition, 
disclosure could reveal the 
direction of the ongoing G J 
investigation, and impede the 
ongoing enforcement proceeding. 
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governments arc consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and the foreign governments do 
not have interests adverse to the 
U.S. Disclosure would reveal 
investigation activities covered by 
Rule 6(c) and would reasonably be 
expected to interfere with the 
ongoing enforcement proceeding. 



ATR2161 
2455 



2/28/03 Anno PurcoU 



Department 



05 088 and 06 026. Inter agency 
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Pt 



ongoing grand jury investigation 
and the service of grand jur^^ 
subpoenas. (The notifications arc 
not enclosed.) The U.S. and the 

governments are consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and the foreign governments do 
not have interests adverse to the 
U.S. The letter was prepared in 
anticipation of litigation and 
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Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



is exempt from disclosure pursuant 
to the attorney work product 
privilege. 

Disclosure could reasonably be 
expected to interfere with the 
ongoing enforcement proceeding 
and adversely affect the relations 
with foreign governments. 



ATR 2 4 66 
2168(3) 



Anne M. 



Department 



(b)(5), 05 088 and 06 026. Inter agency 

(7)(A), communication regarding 

(7)(C), subpoena service notification to 

(b)(3) and foreign government that is ICN 
Rule 6(c) of — member. The U.S. and the foreign 



Fed. R. government are consultants to one 
Crim. P. another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
investigation activities involving 
companies and individuals covered 
by Rule 6(c) and cwould 
reasonably be expected to interfere 
with the ongoing enforcement 
proceedin gr 
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Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



ATR 2 4 66 



Anne M. 



Department 



(b)(5), 05 088 and 06 026. Inter agency 

(7)(A), communication with attached 

(7)(C), notification to an ICN member 

(b)(3) and foreign 
Rule 6(c) of — government concerning the 

Crim. grand jury investigation and 

Pt identifying 

a company under investigation that 



been, and may in the future be, 

grand jury subpoenas. The 

notification, 

which was prepared in anticipation 

ef 

litigation, is an inter agency 

communication qualifying for 

exemption pursuant to the attorney 

work product privilege because the 

UtSt 

and the foreign government are 
consultants to one another, 
communicate on investigative 

with an understanding of 

confidentiality, and neither 

government 

has an interest adverse to the other. 
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Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



Disclosure could reasonably be 
expected to interfere with relations 

that country and with the ongoing 

enforcement proceeding. 

Disclosure 

could reasonably be expected to 

the privacy of the individual 

receiving 

the notification. 



ATR 2101 
02 4 05 (2) 



Connolly 



Government 



Cc'd Antonia 



(b)(3)^ 05 088 and 06 026. A pro 

(b)(5), decisional inter agency c mail 

(7)(A), communication between staff and 

(7)(C), a confidential source of 

(7)(D), information created in anticipation 

(b)(3) and of litigation. It discusses current 
Rule 6(e) of — and future activities of an ongoing 



Crim. P. 



investigation. It also reveals staff's 
thoughts and impressions, and 
grand jury subpoena service. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program ? 
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(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 



ATR2162 

2 4 63 (2) 



Natalie Merry 
Pathwick 



-State 
Department 



Fax with Attached 
Transmission 



(b)(5), and 05 088 and 06 026. Inter agency 
(7)(A), communication regarding 

(b)(3) and subpoena service notification to 
Rule 6(e) of — foreign government that is ICN 






member. The U.S. and the foreign 
government arc consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure could reveal the 
identity of government to which 
notification sent, could have an 
adverse effect on relations with 
that government and could 
Di s clo s ure would reveal 
inve s tigation activitie s cover -ed 
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Title and/or 

Type of 
Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



by Rule 6(c) and would 
reasonably be expected to 
interfere with the ongoing 
enforcement proceeding. Fax 

indicates that there were four 



ATR2169 

2 4 71 (3) 



Anne M. 



Department 



(7) (C) 
(b)(3) and 
Rule 6(o) of 



pages. However, two pages are 

05 088 and 06 026. Inter agency 
communication regarding 



subpoena ser\ice notification to 
foreign government that is ICN 
member. The U.S. and the foreign 



Crim. P. 



government are consultants to one 



another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 



investigation activities involving 



companies and individuals covered 
by Rule 6(o) and wcould 
reasonably be expected to interfere 



with the ongoing enforcement 
proceeding. 
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ATR 2 4 4 
Q2/|Q5 

m 



3/5/03 Robert 

Connolly 



Government 



Cc: Antonia 



(b)(2) 

(b)(3) and 



05 088 and 06 026. A pre 
decisional inter agency e mail 
communication between staff and 
a confidential source of 
information created in anticipation 
of litigation and exempt pursuant 
Rule 6(c) of — to the attorney work product 
Fed. R. privilege. It discusses current and 

Crim. future activities with regard to an 

Pt ongoing investigation. Its 

disclosure could reveal staff's 
thoughts and impressions, exempt 
pursuant to the deliberative 
process privilege as well as service 
of grand jury subpoenas. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Document s al s o reveal 
information relating to internal 
practice s of the Divi s ion, 
disclosure of which would 
impede effectivene ss of the 
Division's international anti - 
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Document 
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and Justification of Exemption 
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notification to an ICN member 














































































































with that country. It could also 
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mm 


Anne M. 
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05 088 and 06 026. Inter agency 
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PurccU 


Embassy 




(7)(x\) 


communication with attached 
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Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



grand jury subpoenas. The 
notification, 



which was prepared in anticipation 
ef 



litigation, is an inter agency 
communication qualifying for 
exemption pursuant to the attorney 
work product privilege because the 

UtSt 

and the foreign government are 



consultants to one another, 
communicate on investigative 

with an understanding of 

confidcntiahty, and neither 

government 

has an interest adverse to the other. 

Disclosure could reasonably be 

expected to interfere with relations 

that country and with the ongoing 
enforcement proceeding. 
Disclosure 



could reasonably be expected to 

the privacy of the individual 

receiving 

the notification. 
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Date Author(s) 
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Document 



Exemptions Request to which document is 
responsive 
and Justification of Exemption 
Used 



ATR 2 4 06 



3/7/03 For ci gn 

Government 



Connolly, 



Cc'd Antonia 



(b)(2) 

(b)(3) and 



05 088 and 6 026. This document 
reflects certain identical 
information as described in ATR 
2 4 4 2 4 05. However, the second 
page is missing. Accordingly, J 



exempt for the same reason as 
Rule 6(c) of stated above. The additional 
Fed. R. material reflects the confidential 

Crim. P. source's comments and is a reply 

to Connolly's prior e mail. 
Documents arc exempt pursuant 
to the efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 



Case1:06-cv-00474-RJL Document 37-4 Filedl 0/27/2006 Page 98 of 268 
Case l:05-cv-02217-RJL Document 16 Filed 06/02/06 Page 97 of 267 



Control 


Bates Nos. 


W 


Date 


Author(s) 


Recipient(s) 


Title and/or 


Exemptions 


Request to which document is 


Number 


(Pages) 


R 
F 








Type of 
Document 




responsive 

and Justification of Exemption 
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Anne M. 


State 


feettef 
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05 088 and 06 026. Inter agency 
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2101 2105. However, the second 
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Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



2474 



Anne M. 



Department 



(7)(A) 

(b)(3) and 
Rule 6(c) of 



05 088 and 06 026. Inter agency 
communication with attached 
notification to an ICN member 



Pt 



concerning the ongoing grand jury 
investigation and identifying 



companies 

under investigation. The 

notification, 



which was prepared in anticipation 
ef 



Utigation, is an inter agency 
communication qualifying for 



exemption pursuant to the attorney 
work product privilege because the 

and the foreign ICN members are 
consultants to one another, 
communicate on investigative 

with an understanding of 

confidentiality, and neither 

government 

has an interest adverse to the other. 



Disclosure could reasonably be 
expected to interfere with relations 

that member and with the on^ 



enforcement proceeding, 
Disclosure 



^iftg 
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Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



could reasonably be expected to 



tho privacy of the individual 

receiving 

the notification. 



ATR 4 189 



Not specified 



Not specified 






(7)(C)and 



06-040. Ha ndwritten notes 
containing the information 
communicated in c mail described 
in ATR 2738 4 188 above. 



ATR 2128 



Connolly 



Government 



Cc'd Antonia 
Constance 



(7)(A) 
(7)(C)and 



05 088 and 06 026. E mail 
discussing investigative strategy. 
All of the text of this e mail is 



identical to certain of the text 
contained in ATR 2127. It is, 



accordingly, exempt from 
disclosure for the same reasons as 



ATR 2128 



Connolly 



Government 



Cc: Antonia 
Constance 



(7)(A) 
(7)(C)and 



05 088 and 06 026. E mail 



discussing investigative strategy. 
All of the text of this e mail is 
identical to certain of the text 



contained in ATR 2127. It ii 



accordingly, exempt from 
disclosure for the same reasons as 
stated ab ove. 
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Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



ATR 2 4 27 



3/1S/03 For e ign 

Government 



Connolly, 



Constance 



(b)(2) 

(7)(C)and 



Government 



05 088 and 06 026. Emails 
between Division staff and 



officials of a foreign government, 
which is an ICN member, in 
connection with assistance in the 
parcel tanker investigation. 



Exemption 5 applies to these c 
mails because the U.S. and the 
foreign government arc consultants 
to one another, communicate on 



investigative issues with an 
understanding of confidentiality, 
and neither government has an 



interest adverse to the other. It 
contains staffs thoughts and 
mental impressions, and 
recommendations, as well as 



sible course of 



statements on po£ 
action and co ordination. 
Disclosure would reveal the 



identity of confidential sources, the 



name of potential interviewees, 
and the direction of the ongoing 
istigation. Documents arc 



exempt pursuant to the efficient 
operation s of government 



privilege because confidentiality 
of communications with foreign 
authorities is vital to the 
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(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



Division's international anti - 
cartel enforcement program. 
Documents also reveal 



information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of 
Division's international anti - 



cartel enforcement program by 



interfering with the 
confidentiality of the Division's 



communications with foreign 



ATR2127 



3 /1S/03 F o re ign 

Government 



Connolly 



Cc: Antonia 

HiH- 

Constancc 



(b)(2) 

(7)(C)and 
(7) ( D) 



05 088 and 06 026. Emailo 
Division staff and officials of a 



foreign government which is an 



Webster, and 



Government 



ICN member, in connection with 
assistance in the parcel tanker 
investigation. Exemption 5 applies 
to these c mails because the U.S. 
and the foreign government are 
consultants to one another, 
communicate on investigative 
issues with an understanding of 



confidentiality, and neither 
government has an interest adverse 
to the other. It contains staff's 
thoughts and mental impressions. 
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Exemptions Request to which document is 
responsive 
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Used 



ATR2517 

2519(3) 



Anne M. 



Department 



(7) (C) 
(b)(3) and 



to the other. Disclosure would 
reveal investigation activities 
involving a company and 
individuals that are covered by 
Rule 6(c) and wcould reasonably 
be expected to interfere with the 
ongoing enforcement proceeding. 
05 088 and 06 026. Inter agency 
communication regarding 
notification to foreign government, 



which is ICN member, regarding 
Rule 6(e) of — service of grand jury subpoena. 



Crim. P. 



The U.S. and the foreign 
government are consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither has an interest adverse 
to the other. Disclosure would 
reveal investigation activities 
involving a company and 



individual that are covered by Rule 
6(c) and wcould reasonably be 
expected to interfere with the 
ongoing enforcement proceeding. 
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05 088 and 06 026. Inter agency 
communication regarding 



ATR 2520 
2521 (2) 



4 /15/03 Natalie Merry 

Pathwick 



-State 
Department 



(7)(A) 
(b)(3) and 
Rule 6(o) of 

Crim. P. 



notification to foreign government, 
which is ICN member, regarding 



service of grand jury subpoena. 
The U.S. and the foreign 



government arc consultants to one 



another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither has an interest adverse 
to the other. Disclosure would 
reveal investigation activities 
involving a company and 



individual that arc covered by Rule 
6(e) and wcould reasonably be 
expected to interfere with the 



ATR 2512 

(3) 



4 /15/03 Anne M. 



U.S. Embassy 



(b)(3) and 
Rulo6(o)of 



ongoing enforcement proceeding. 



Pt 



05 088 and 06 026. Inter agency 

regarding notification of activity in 
grand jury investigation to ICN 

foreign government. (Notifications 



not enclosed.) Exemption 5 applies 



these communications because the 
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Pt the U.S. and the foreign 

government are consultants to one 
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expected to interfere with U.S. 
relations with the government and 
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to these communications because 
the U.S. and the foreign 
government are consultants to one 
another, communicate on 
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understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure could reasonably be 
expected to interfere with U.S. 
relations with the government and 
could reasonably be expected to 
interfere with the ongoing grand 
jury investigation. 
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internal document created in 
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anticipation of litigation and is 



withheld pursuant to the attorney 
work product privilege. It is also 



withheld because disclosure could 



inhibit frank and open discussion 
among staff, and is thus exempt 
pursuant to the deliberative 



process privilege. Release could 



reveal the identity of a confidential 
source, could reasonably be 
expected to constitute an 
unwarranted invasion of personal 
privacy of identified third parties, 
and could reasonably be expected 
to interfere with ongoing 
enforcement proceedings by 
revealing the direction and 
strategies of the investigation. 
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Natalie Merry 
Pathwick 



and Belinda 



05 088 and 6 026. Internal c mail 
reflecting communication with 
confidential sources of 
information. It reflect staff's 



mental impressions and thought 
processes and advises staff and 
superiors on developments 
associated with the ongoing 
investigation. Also reflects 



superior' s reaction to and opinion 



and analysis of information 
prosontod by staff. Documents 
arc exempt pursuant to the 
efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 



Division's international anti - 



cartel enforcement program. 
Documents also reveal 



information relating to internal 
practices of the Division, 
di s clo s ure of which would 
impede effectiveness of 
Divi s ion' s international anti 



cartel enforcement program by 
interfering with the 
confidentiality of the Division ^ 
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2192 (2) 



Natalie Merry 
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-State 
Department 



(b)(5) and 
(7)(A) 



05 088 and 6 026. Inter agency 
communication regarding 
notification of activity in grand 
jury investigation to foreign 
governments, which arc ICN 
members. The U.S. and the foreign 



governments arc consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and the foreign governments do 
not have interests adverse to the 
U.S. Hence, disclosure wcould 
reasonably be expected to interfere 
with the ongoing grand jury 
investigation. 



ATR 2 4 QQ 
2500 (2) 



Department 



Department, 
Natalie Merry 
Pathwick 



(7)(A) 
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05 088 and 6 026. Inter agency 
communication regarding 
notification of proposed action in 



^rand jury investigation to a 
Rule 6(c) of I foreign government, that is an ICN 
Fed. R. member. The U.S. and the foreign 
Crim. P. government arc consultants to one 
another, communicate on 
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cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 



ATR2 4 Q1 

(3) 



Natalie Merry 
Pathwick 



-State 
Department 



(b)(5) and 05 088 and 6 026. Inter agency c 

(JY^) ffiftil 

regarding notification of activity in 
grand jury investigation to ICN 
member foreign governments. 
Exemption 5 applies to these 
communications because the U.S. 
and the foreign government are 
consultants to one another, 
communicate on investigative 
issues with an understanding of 
confidentiality, and neither 
government has an interest adverse 
to the other. Disclosure could 
reasonably be expected to interfere 
with U.S. relations with the 
governments and could reasonably 
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(b)(7)(A), 
(7)(C) and 
(7)(D) 


05-131. E-mail forwarding a 
confidential source and a 
description of that communication. 
Disclosure could reveal the 
identity of a confidential source, 
information provided, and could 
reasonably be expected to invade 
the person's privacy and interfere 
with ongoing investigation. 
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Antonia Hill 
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(b)(7)(A), 
(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 


06-040. A letter to an outside party 
discussing the issuance of a grand 
jury subpoena. Disclosure could 
reveal the direction of the ongoing 
grand jury investigation, could 
invade the personal privacy of the 
recipient and disclose the fact that 
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the person is a confidential source 
of information. 
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Letter 


(b)(7)(A), 
(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 
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06-040. A letter to a third party 
seeking information relating to the 
Division's ongoing grand jury 
investigation. Disclosure could 
reasonably be expected to interfere 
with the ongoing investigation 
because it could reveal the 
direction of that investigation. Its 
disclosure could also invade the 
privacy of an individual and 
identify a confidential source of 
information. 
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(7)(D) 


06-040. A letter from a 
confidential source enclosing 
document submission. Disclosure 
could reveal the direction of an 
ongoing investigation and could 
reveal the identity of the 
confidential source and could 
reasonably be expected to 
constitute an unwarranted invasion 
of personal privacy. 
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(7)(A), 
(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 
P. 


06-003. Letter seeking to schedule 
an appearance before the grand 
jury. Disclosure could reveal the 
identity of a possible grand jury 
and could identify a confidential 
source of information. Disclosure 
of the individual's identity could 
have an adverse effect on the 
ongoing grand jury investigation 
and case and could be expected to 
constitute an unwarranted invasion 
of personal privacy. 
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(7)(C), and 
(7)(D) 


06-003. Fax cover sheet including 
confirmation of receipt. Disclosure 
could reveal confidential source, 
and hence could reasonably be 
expected to interfere with the 
ongoing grand jury investigation. 
Disclosure could also reasonably 
be expected to constitute an 
unwarranted invasion of that 
individual's personal privacy. 
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(7)(A), 
(b)(3) and 
Rule 6(e) 
Fed. R. 
Crim. P. 


subordinate to superior about a 
potential witness Release could 
violate grand jury rules and 
interfere with ongoing 
enforcement proceedings. 
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Rule 6(e) of 
Fed. R. 
Crim. 
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06-003. Letter with attached fax 
confirmation sheets notifying 
subpoena recipient of the time and 
place of his appearance before the 
grand jury. Disclosure could reveal 
the identity of subpoena recipient 
and its release could reasonably be 
expected to constitute an 
unwarranted invasion of personal 
privacy. Its disclosure could also 
identify a confidential source of 
information. Disclosure could 
interfere with the ongoing 
proceeding by revealing the 
direction and strategy of the 
investigation. 
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investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 



investigation activities covered by 



Rule 6(c) and wcould reasonably 
be expected to interfere with the 
ongoing enforcement proceeding. 
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Department 



Department, 
Natalie Merry 
Pathwick 



(b)(3) and 
Rulo6(o)of 



05 088 and 06 026. Inter agency 



regarding notification of activity in 
grand jury investigation to ICN 
member foreign governments. 



Pt 



Exemption 5 applies to these 
communications because the U.S. 



and the foreign government arc 
consultants to one another, 
communicate on investigative 
issues with an understanding of 



confidentiality, and neither 
government has an interest adverse 
to the other. Disclosure could 



reasonably be expected to interfere 



with U.S. relations with the 
governments and could reasonably 
be expected to interfere with the 



ongoing grand jury investigation. 
It could invade the privacy o #« 
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named individual. 



ATR 2 4 55 



Natalie Merry 
Pathwick 



-State 
Department 



(b)(5) and 
(7)(A) 



05 088 and 06 026. Inter agency 
communication regarding 
notification to a foreign 
government, which is an ICN 
member, concerning action in 
ongoing grand jury investigation. 
The U.S. and the foreign 
government are consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality. 



and neither government has an 
interest adverse to the other. 
Hence, disclosure could 



reasonably be expected to interfere 



with the ongoing 
investigation. 



grand jury 
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Pathwick 
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Department 



(b)(5) and 



05 088 and 06 026. Inter agency 
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notification of proposed action in 
grand jury investigation to a 



foreign government, that is an ICN 



member. The U.S. and the foreign 
government are consultants to one 
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another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Hence, disclosure wcould 



reasonably be expected to interfere 
with the ongoing grand jury 

investigation. 
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sheet transmitting a press release 
concerning the ongoing grand jury 
investigation. (The press release is 
not attached.) 
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Department 
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communication requesting transfer 
of a press release to an ICN 
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press release is not attached.) 



Exemption S applies to these 
communications because the U.S. 



and the foreign government are 
consultants to one another, 
communicate on investigative 
issues with an understanding of 



confidentiality, and neither 
government has an interest adverse 
to the other. Disclosure could 
reasonably be expected to interfere 
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Fed. R. 
Crim. 
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06-003. Letter with attached fax 
confirmation sheets referring to an 
enclosed grand jury subpoena. The 
grand jury subpoena that was to be 
enclosed is missing. Disclosure 
could reveal the identity of the 
individual subpoenaed to testify 
before a federal grand jury. Its 
release could also reasonably be 
expected to constitute an 
unwarranted invasion of personal 
privacy and the identity of a 
confidential source. 


49% 


ATR 4168 


W 


11/13/03 




Wondy 




(7)(C)and 






374^ 
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interfere with the individual's 




¥^4 


1016 1028 


W 


11/14/03 


Wondy 






(7)(A) 


contains staffs thoughts, analysis 








^m 
































(b)(3) and 


prosecution. It is exempt from 


l^lillUl^ii^ 
































Fed. R. 


for in ATR Q4Q 963 above. 
















Crim P 




360 


ATR- 


W 


11/21/03 


Withheld 


Robert 


Letter with 


(7)(A), 


06-003. Letter with attachment and 




2253- 








Connolly 


attachment 


(7)(C) and 


fax cover sheet. The fax cover 




2275 












(7)(D) 


sheet contains a handwritten 




(23) 














notation that labels it a re-fax. The 
attachment document is identical 
to a memorandum of law 
contained in the document 
numbered ATR-2276-2324 
immediately following. It is 
withheld in its entirety for the 
same reasons as described below. 
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ATR- 

2276- 
2324 
(49) 



Robert 
Connolly 



Letter with 
attachments 



(7)(A), 
(7)(C) and 
(7)(D) 



06-003. Letter with attachments 
and fax cover sheet. Attachments 
includes a duplicate copy of the 
memorandum of law described in 
ATR-2253-2275. It also contains 
another memorandum and a 
redacted affidavit. It identifies a 
confidential source of information 
and reveals information provided 
by that source. Its release could 
reasonably be expected to interfere 
with the ongoing grand jury 
investigation and litigation by 
revealing the direction and strategy 
of the investigation. Disclosure 
could reasonably be expected to 
constitute an unwarranted invasion 
of that individual's personal 
privacy. 



ATR 2175 
2 4 76 (2) 



-State 
Department 



(b)(3) and 



05 088 and 06 026. Inter agency 
communication regarding 

proposed action in 



notification of 



Crim. P. 



grand jury investigation to foreign 
governments, which are ICN 
members. The U.S. and the foreign 
government are consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidcntio lityT 
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interest adverse to the other. 






369 


ATR 2177 
2479 (3) 


W 


11/21/03 


State 


State 


PnUlp 


(7)(A)t 


05 088 and 06 026. Inter agency 




X Mill VV ll^lV 




Fed. R. 
Crim. P. 






Disclosure would reveal 




be expected to interfere with the 
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ATR 2 4 75 



-State 
Department 



(b)(5), 05 088 and 06 026. Inter agency 

(7)(A), notification letter to an ICN 

(i\ ((~'\ me mber 

(b)(3) and foreign government concerning the 
Rule 6(c) of — ongoing grand jury investigation 



Pt 



identifying a subject of the 
investigation. (The notification is 

attached.) The notification, which 

prepared in anticipation of 
Utigation, is 

an inter agency communication 
qualifying for exemption pursuant 

attorney work product privilege 



the U.S. and the foreign 
government are 
consultants to one another, 
communicate on investigative 

with an understanding of 

confidentiality, and neither 

government 

has an interest adverse to the other. 



Disclosure could reasonably be 
expected to interfere with relations 
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that country and with the ongoing 
enforcement proceeding. 
Disclosure 



could reasonably be expected to 
the privacy of the subject named in 



notification. 



ATR 2177 
3479 



Department 



Natalie Merry 
Pathwick 



(b)(3) and 
Rulo6(o)of 



05 088 and 06 026. Inter agency 
notification letter to an ICN 

foreign government concerning the 



Pt 



ongoing grand jury investigation 
identifying a subject of the 



investigation. (The notification is 



attached.) The notification, which 

prepared in anticipation of 
htigation, is 



an mter agency communication 
qualifying for exemption pursuant 

attorney work product privilege 



the U.S. and the foreign 
government are 
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consultants to one another, 
communicate on investigative 

with an understanding of 

confidentiality, and neither 

government 

has an interest adverse to the other. 



Disclosure could reasonably be 
expected to interfere with relations 

that country and with the ongoing 
enforcement proceeding. 
Disclosure 



could reasonably be expected to 
the privacy of the subject named in 
notification. 



ATR 2 4 80 
2181 (2) 



Department 



Department, 
Natalie Merry 
Pathwick 



(b)(3) and 
Rulo6(o)of 



05 088 and 6 026. Inter agency 



Crim. P. 



communication regarding 
notification of proposed action in 
grand jur>^ investigation to foreign 
governments, which arc ICN 
members. The U.S. and the foreign 
government arc consultants to one 



another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has a n- 
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Disclosure would reveal 




be expected to interfere with the 
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W 


11/26/03 


State 


State 






05 088 and 6 026. Inter agency 
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communicate on investigative 

with an understanding of 

confidentiality, and neither 

government 

has an interest adverse to the other. 



Disclosure could reasonably be 
expected to interfere with relations 

that country and with the ongoing 
enforcement proceeding. 
Disclosure 



could reasonably be expected to 
the privacy of the subject named in 
notification. 



ATR2182 



Natalie Merry 
Pathwick 



-State 
Department 



(b)(5) and 



05 088 and 06 026. Inter agency 
communication regarding 
notification of activity in grand 
jury investigation to foreign 
government, which is an ICN 
member. The U.S. and the foreign 
government are consultants to one 
another, communicate on 
investigative issues with an 



understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
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Hence, disclosure wcould 
reasonably be expected to interfere 
with the ongoing grand jury 
investigation. 



ATR 2 4 83 



Natalie Merry 
Pathwick 



-State 
Department 



(b)(5) and 05 088 and 06 026. Inter agency 
(7)(A) communication regarding 

notification of activity in grand 
jury investigation to foreign 
government, which is an ICN 
member. The U.S. and the foreign 
government arc consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Hence, disclosure wcould 
reasonably be expected to interfere 
with the ongoing grand jury 
investigation. 



ATR 2 4 8 4 



Natalie Merry 
Pathwick 



-State 



Department 



(b)(5) and 05 088 and 06 026. Inter agency 
(7)(A) communication regarding 

notification of activity in grand 
jury investigation to foreign 
governments, which arc ICN 
members. The U.S. and the foreign 
governments arc consultants to one 
another, communicate on 
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undcr.tandmg o con idcntia it} , 


Hence, disclosure wcould 




4S€ 


ATR 826 

861 (36) 


W 


12/11/03 












Cc'd Robert 






f.(r.\ of FrH 


R. Crim. P. 






disclosure could reasonably be 


Weftdy 








Juotico 
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39^ 


ATR- 


W 


12/11/03 




femes 




m^. 


05 071 and 080. This 




lO/iq lOQ^ 






Wondy 


Griffin, Scott 




(7)(x\) 


memorandum to ouporioro 






(^ 
































(b)(3) and 




IVlillUl^ii^ 












Juotico, 






















Robert 






Fed. R. 














ConnoUv 






Crim P 




















































































































Crim. P. 6(c). Finally, its release 






















































litigation. 


357 


ATR- 

2249- 
2250 
(2) 


W 


1/7/04 


Robert 
Connolly 


Withheld 


Letter 


(7)(A), 
(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 
P. 


06-003. Letter with attached fax 
confirmation sheet. It discusses an 
individual's appearance before a 
grand jury and could reveal the 
direction of the grand jury 
investigation. Release could 
reasonably be expected to 
constitute an unwarranted invasion 
of that person's personal privacy. 
The document relates to an 
ongoing enforcement proceeding 
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and, have an adverse effect on the 
ongoing enforcement proceeding. 


339 


ATR 2407 
(1) 


W 


1/23/04 




ffeftd 




(7)(C) and 








and impressions involving 
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Wendy 




O'Shaughnos 
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4i^ 


ATR 2407 
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1/23/04 


Rebeft 




g ]^qH 


(7)(x\) 
(7)(C)and 








reasonably be expected to interfere 


Wcndv 
Norman, 

O'Shaughnoo 
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ATR 672 
70Q (38) 



Antonia R. 
Hill, Wendy 
Bostwick 

Kimberly 
Justice and 



James M. 
Griffin and 



(7) (C) 
(b)(3) and 



impede effectiveness of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 

05 071 and 080. Recommendation 
memorandum from subordinates to 
superior created in anticipation of 
litigation and regarding proposed 
action by grand jury. It is withheld 



Rule 6(e) of — pursuant to the attorney work 



Connolly 



Fedr4^ 
Crim. P. 



product and deliberative process 
privileges because the 
recommendations are pre 
decisional and release would 
reveal staff's thought processes, 
opinions and analysis of selected 
facts and evidence and the 
direction of the investigation. It 
contains the names of third parties 
interviewed, the identities of 
individuals appearing before a 
grand jury as well as grand jury 
testimony, and potential targets of 
the grand jury investigation. It 
relates to an ongoing investigation 
and its disclosure could reasonabl y 
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750 787 and 788 825. 


454 


ATR 750 

787 (38) 


W 


mmA 


Wondy 






(7)(x\) 






















m^ 




















9-¥m-, 


action by grand jury. It is withheld 


l^lillUl^ii^ 
































Robert 






Fed. R. 














ConnoUv 






Crim P 








































decisional and release would 






















































facts and evidence and the 
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i&& 


ATR 788 

825 (38) 


W 


mm4 


Wondy 






(7)(x\) 

9mh 








u-Ctiori uy griiriQjury. i iic icxt is 


ConnoUv 


Fed. R. 
Crim P 


750 787 and is withhold for the 

OTtCTTTTTCTITT 




47^ 


ATR 978 
1015 (38) 


W 


2mm 


Wondy 
Robert 






(7)(D) 








concerning proposed action by the 




Fed. R. 


forth in ATR 949 963 above. 




i€% 


ATR 928 

9*H4) 


W 


2/20/04 




Cc'd Wondy 




(1)(C) 

mm 

(b)(3) and 

Rn1n f,{(^\ nf 


05 080. E mails analyzing and 




Fed. R. 
Crim P 


disclosure could identify 
ongoing matter. Release would 


Justice and 
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95 


ATR-543- 

544 (2) 


W 


2/23/04 


James Griffin 


Gina 

Talamona, 

Scott 

Hammond, 

Belinda 

Bamett and 

Robert 

Connolly 


E-mail with 
Attachment 


(b)(5), 
(7)(A) and 
(7)(C) 


05-131. Internal e-mail between 
staff members advising them of 
factual information and draft 
material relating to an ongoing 
enforcement proceeding. Its 
release could reasonably be 
expected to interfere with that 
proceeding. It also contains the 
identity of a third party, the release 
of which could reasonably be 
expected to constitute an 
unwarranted invasion of personal 
privacy. 


90 


ATR-534- 

535 (2) 


W 


2/24/04 


Leslie 
Overton 


Belinda 
Barnett, Gina 
Talamona 


E-mail 


(b)(5), 
(7)(A), and 
(7)(C) 


05-131. Internal e-mail exchange 
reflecting staff's comments and 
opinions relating to document 
prepared for superior's approval. It 
also reflects information relating to 
an ongoing enforcement 
proceeding the release of which 
could interfere with that 
proceeding. Disclosure could also 
identify a third party who became 
a witness. 
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m 


ATR 518 


W 


2/25/04 


J- U-lU-illWllU. 


T ^^i;^ 




(b)(5), and 
(7)(A) 








81 


ATR-519- 

520 (2) 


W 


2/25/04 


Gina 
Talamona 


Leslie 

Overton and 
Belinda 
Barnett 


E-mail 


(b)(5) and 
(7)(A) 


05-131. Internal e-mail reflecting 
draft material and 
recommendations requiring 
approval of superiors. It's an 
ongoing enforcement proceeding 
its release could interfere with that 
proceeding. 


82 


ATR-521- 

522 (2) 


W 


2/25/04 


Gina 
Talamona 


Leslie 

Overton and 
Belinda 
Barnett 


E-mail 


(b)(5) and 
(7)(A) 


05-131. Internal e-mail reflecting 
staff s opinions and 
recommendations to superiors. 
Document reflects information 
relating to an ongoing enforcement 
proceeding and its release could 
reasonably be expected to interfere 
with that proceeding. 
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8§ 


ATR 526 


W 


2/25/04 


Giftft 






(b)(5) and 






527 (2) 






J- U-lU-illWllU. 


T ^^i;^ 




(7)(A) 


the exchange of thoughts, 














jsTcmc 






































fcufee 














































to the deliberative process and 
































































































91 


ATR-536- 


W 


2/25/04 


Leslie 


Belinda 


E-mail 


(b)(5), 


05-131. Internal e-mail exchange 




537 (2) 






Overton 


Barnett 




(7)(A) and 
(7)(C) 


reflecting staff's comments 
relating to information prepared 
for superior's approval. It also 
reflects information relating to an 
ongoing enforcement proceeding, 
the release of which could interfere 
with that proceeding. Finally, 
disclosure could identify third 
party who might become a 
witness. 
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303 
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W 


2/27/04 








(b)(5) and 
(7)(A) 


05 071 and 080. Emails 






m 














disclosure pursuant to the 




































grand jur>^ investigation and 




45^ 


ATR 737 
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mm- 






E mail with 




05 071 and 080. Internal o mail 




74Q (13) 








-/vrnuiiiu. iiiii, 
Wendy 
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to the deliberative process and 
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disclosure could reasonably be 
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Hammond 
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1135 1117 


W 


imrn 
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05 071 and 05 080. Email 
discussing and analyzing changes 
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iS oriTiciri, 
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05 071 and 080. Email 
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disclosure pursuant to the 
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Wendy 
iNorman, 


TxTcnrnxr 

Cc'd Both 


39§ 


ATR2515 

2595 (51 
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Mar. 2, 

2QQ4 


Rebeft 


U.S. Diotrict 
Eastern 


Pleading 
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grand jury investigation. 
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05 131. Internal c mail reflecting 
staff briefing by superior reflecting 
certain information about 



important aspects of the ongoing 
investigation. Its disclosure could 
reveal the author' s selection of 



information and could interfere 



with the ongoing enforcement 
proceeding. 
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Barnett and 
Edward Hand 
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(7) ( D) 
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communication reflecting a 
telephone call with confidential 



sources. It contains staff's thoughts 
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and impressions involving 
activities relating to an ongoing 
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interfere with the ongoing 
enforcement proceedings. 
Documents arc exempt pursuant 



to the efficient operations of 
government privilege because 
confidentiality of 
communications with forei gn 
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06-003. An internal e-mail from 
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communication with a confidential 
source. The document reflects the 
opinion and thoughts of the 
superior and is withheld pursuant 
to that deliberative process 
privilege. Disclosure could 
reasonably be expected to interfere 
with an ongoing enforcement 
proceeding because it could reveal 
the direction of the Division's 
investigation. Disclosure of the 
individual's identity could 
reasonably be expected to 
constitute an unwarranted invasion 
of the individual's personal 
privacy. 
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about statement regarding 
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with the ongoing grand jury 
investigation and litigation. 
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(h)m^ 05 088 and 06 026. E mail 

(b)(5), containing internal 

(7)(A) and communications between staff and 

(7)(C) a communication from an official 

of a foreign government, which is 
an ICN member, to staff in 
connection with investigative 
assistance in the parcel tanker 
investigation. It reflects internal 
thoughts, suggestions and 
recommendations for responding 
to foreign official and are withheld 
pursuant to the deliberative 
process and attorney work product 
privileges. The two governments 
are consultants to one another, 
communicate on investigative and 
poUcy issues pursuant to an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. Name 
and e mail address of foreign 
official arc exempt from disclosure 
because their release would 
reasonably be expected to 
constitute an unwarranted invasion 
of personal privacy. Document s 
arc exempt pursuant to the 

cfFicient operations -of 
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government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Division's 
communications with foreign 



ATR2117 



James Griffin 



Cc'd Scott 
Hammond 
and Belinda 



(h^¥h 05 088 and 06 026. E mail 

(b)(5), containing internal 

(7)(A) and communications between staff and 

(7)(C) a communication from official of 

foreign government, which is ICN 
member, to staff in connection 
with assistance in parcel tanker 
investigation. It reflects internal 
suggestions and recommendations 
for responding to foreign official, 
and are, withheld pursuant to the 

deliberative process and attorn ey 
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and a communication from an 

of a foreign government which is 
an ICN member, to staff in 
connection with investigative 
assistance in the parcel tanker 
investigation. It reflects internal 
thoughts, suggestions and 
recommendations for responding 
to foreign official and is withheld 
pursuant to the deliberative 
process and attorney work product 
privileges. The two governments 
are consultants to one another, 
communicate on investigative and 
policy issues pursuant to an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. The 
name and email address of the 
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foreign official arc exempt from 
disclosure because their release 
could reasonably be expected to 
constitute an unwarranted invasion 
of personal privacy. Documents 
arc exempt pursuant to the 
efficient operations of 
government privilege because 
confidentiality of 
communications with foreign 
authorities is vital to the 
Division's international anti - 
cartel enforcement program. 
Documents also reveal 
information relating to internal 
practices of the Division, 
disclosure of which would 
impede effectiveness of the 
Division's international anti - 
cartel enforcement program by 
interfering with the 
confidentiality of the Divi s ion' s 
communications with foreign 
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parcel tanker investigation. It 
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to foreign official, and is withheld 
pursuant to the deliberative 
process and attorney work product 
privileges. The two governments 
are consultants to one another, 
communicate on investigative and 
policy issues pursuant to an 
understanding of confidentiality, 
and neither government has an 
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foreign official arc exempt from 
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could reasonably be expected to 
constitute an unwarranted invasion 
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interfere with the proceeding. 
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another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
investigation activities covered by 
Rule 6(e) and wcould reasonably 
be expected to interfere with the 
ongoing enforcement proceeding. 
05 088 and 06 026. Inter agency 
communication regarding 
notification of proposed action in 
grand jury investigation to a 
foreign government, that is an ICN 
member. The U.S. and the foreign 
government arc consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
investigation activities covered by 
Rule 6(c) and wcould reasonably 
be expected to interfere with the 
ongoing enforcement proceeding. 
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463 


2§©5 


W 


4/16/04 








/uv^^ nnH 


05 088 and 06 026. Inter agency 




n^'^ 








Fed. R. 

Pr 


member foreign governments. 


communicate on in\ c.tigatn c 




be expected to interfere with the 




46* 


ATR 2506 
2§0^ 


W 


1/16/01 


State 


State 


PnU^Q 




05 088 and 06 026. Inter agency 


-L-' Cp Ui Lmdl L 


Natalie Merry 




Fed. R. 

Pt 


Exemption 5 applies to these 
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reasonably be expected to interfere 






464 


ATR 2508 

(3) 


W 




State 


State 






05 088 and 06 026. Inter agency 




X ULll vv I^IV 




Fed. R. 

Pt 


member foreign government. 


and the foreign government are 
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358 


ATR-2251 

(1) 


W 


4/20/04 


Antonia Hill 


Withheld 


E-mail 


(7)(A), 

(7)(C), 

(7)(D), 

(b)(3), 

and Fed. R. 

Crim. P. 

6(e) 


06-003. E-mail. Duplicate of ATR- 
2237-38, but for the tracking 
information. The e-mail consists of 
communications between staff and 
attorney for a confidential source 
and discusses the need for grand 
jury testimony. It includes names 
of individuals whose privacy could 
be invaded by release of 
document. Disclosure could 
impede the ongoing grand jury 
investigation. 


509 


ATR-4187 

(1) 

(Previousl 
y Bates 
ATR- 

2736) 


W 


4/22/04 


Robert 
Connolly 


Antonia Hill, 

Wendy 

Norman, 

Kimberly 

Justice and 

Richard 

Rosenberg 

Cc: Regina 
Kedziora 


E-mail 


(b)(5), 
(7)(A), 
(7)(C) and 
(7)(D) 


06-040. Internal e-mail from 
superior to 

subordinates reflecting his 
discussion with an outside party. It 
is withheld pursuant to the 
deliberative process privilege 
because its disclosure could 
interfere with frank and open 
discussions among staff. It 
contains the identity of a 
confidential source of information. 
Release could also reasonably be 
expected to constitute an 
unwarranted invasion of the 
party's personal privacy and could 
interfere with the ongoing 
enforcement proceeding by 
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revealing the direction of the 
ongoing investigation. 


555 


ATR 2188 


W 












superior 

surniiiuxizCkj u. cornjTiuriiCiiT.iori wiT-ii' 








by revealing the direction and 


exempt because release could 
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352 


ATR- 

2236- 
2238 
(3) 


W 


4/26/04 


Antonia Hill 


Withheld 

Cc: Robert 

Connolly, 

Wendy 

Norman 

and Richard 

Rosenberg 


E-mails 


(7)(A), 
(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. P. 


06-003. E-mail communications 
between staff and attorney for 
confidential source, the disclosure 
of which could impede the 
ongoing grand jury investigation. 
It discusses information to be 
presented to the grand jury and 
includes names of individuals 
whose privacy could invaded by 
release of document. 


353 


ATR- 

2239- 
2241 
(3) 


W 


4/26/04 


Withheld 


Antonia Hill, 

Richard 

Rosenberg, 

Robert 

Connolly and 

Wendy 

Norman 


E-mails 


(7)(A), 

(7)(C), 

(7)(D), 

(b)(3), 

and Fed. R. 

Crim. P. 

6(e) 


06-003. E-mails consisting of the 
textofATR-2236-2238and 
withheld for the same reasons 
described therein. An additional 
portion of the e-mail relates to 
information to be presented to 
grand jury. Its disclosure could 
impede the ongoing grand jury 
investigation. It includes names of 
confidential sources and 
individuals whose privacy could 
invaded by release of document. 
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354 


ATR- 

2242- 
2245 
(4) 


W 


4/26/04 


Antonia Hill 


Withheld 

Cc: Robert 

Connolly, 

Wendy 

Norman 

and Richard 

Rosenberg 


E-mail 


(7)(A), 

(7)(C), 

(7)(D), 

(b)(3) 

and Fed. R. 

Crim. P. 

6(e) 


06-003. Duplicate of ATR- 2236- 
2238, except that it is in larger 
font, was printed by a different 
staff member, and does not include 
tracking information. Withheld for 
same reasons as noted above for 
ATR- 2236-2238. 


i&4- 


ATR 729 


W 


4/27/04 


Seett 


l^Q,-'\iQ, 


Memorandum with 


/uvg\ 


05 080. Draft recommendation 




753-(4) 








Ovorton and 
R. Hewitt 
Pate 




(b)(3) and 






















Fed. R. 
































































4m- 


ATR- 
4142 4158 


W 


5/XX/04 


ConnoUv 


Jed 


feette. 


(¥m 








(47) 








S. Ralcoff, 
United States 


































ATR 
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2W?) 
















?r^ 


ATR 2193 


W 


5/6/94 








(7)(x\) 

mm-. 




Wendy 
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Pt 















Case 1 :06-cv-00474-RJL Document 37-4 Filed 1 0/27/2006 Page 206 of 268 
Case l:05-cv-02217-RJL Document 16 Filed 06/02/06 Page 205 of 267 



Control 
Number 


Bates Nos. 
(Pages) 


W 
R 
F 


Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 


481 


ATR- 

4069-4070 

(2) 

(Previousl 

y Bates 

ATR- 

2618- 

2619) 


W 


5/10/04 


Robert 
Connolly 


Withheld 


Letter 


(b)(7)(C), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 
P. 


06-040. A letter concerning a 
subpoena and the ongoing grand 
jury investigation. It's disclosure 
could reasonably be expected to 
constitute an unwarranted invasion 
of personal privacy and identity a 
grand jury witness. 


89 


ATR-532- 

533 (2) 


W 


5/11/04 


John Powers 


Robert 

Connolly, 

James 

Griffin, Scott 

Hammond, 

Belinda 

Barnett, 

Antonia Hill, 

Wendy 

Norman, 

Kimberly 

Justice and 

Richard 

Rosenberg 


E-mail 


(b)(5), 
(7)(A) and 
(7)(C) 


05-131. Internal e-mail exchange 
among ATR staff reflecting their 
thoughts, comments, and 
recommendations about draft 
document and a matter in litigation 
that are protected by the 
deliberative process privilege. Its 
release could be expected to 
interfere with an ongoing 
enforcement proceeding. Contains 
the names of third parties the 
disclosure of which could invade 
their privacy. 


477 


ATR- 

4062-4064 

(3) 

(Previousl 

y Bates 

ATR- 

2611- 


W 


5/13/04 


Withheld 


Robert 
Connolly 


Letter 


(b)(7)(C) 
and (7)(D) 


06-040. Disclosure of the 
document could invade the 
sender's individual privacy and the 
identity of a confident source of 
information. 
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2613) 



ATR 710 

723(11) 



Antonia R. 
Hill, Wondy 
Bostwick 

Rosenberg 
and Robert 
Connolly 



James M. 
Griffin and 



(7)(A), (7) 
(C), (7)(D), 
(b)(3) and 
Rule 6(c) of 
Fedr4^ 
Crim. P. 



05 080. Draft recommendation 
memorandum from subordinates to 



superior created in anticipation of 
litigation and regarding proposed 
action by the grand jury. It is 
withheld pursuant to the attorney 
work product and deliberative 
process privileges because the 
recommendations arc pre 
decisional and release would 



reveal staff's thought processes, 
opinions, analysis of selected facts 
and evidence and the direction of 
the grand jury. It contains the 
names of third parties interviewed, 
the identities of individuals 
appearing before a grand jury as 



well as grand jury testimony and 



potential targets of the grand jury. 
It relates to an ongoing 
investigation and its disclosure 



could reasonably be expected to 
interfere with that procccding r 
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4^ 


ATR 949 

963 (15) 


W 




Wondy 






(7)(A) 


contains staffs thoughts, analysis 




















mm^ 


















9mh 












PirVinrH 






(b)(3) and 










































Fed. R. 




















Crim P 


























































roloaoo of the memo could 










































492 


ATR-4159 


W 


5/17/04 


Wendy 


Robert 


E-Mail 


(b)(5). 


06-040. Internal e-mail from 




(1) 






Norman 


Connolly, 
Beth 




(7)(A), 
(7)(C) and 


subordinate to superior and staff. It 
is pre-decisional and seeks 




(Previousl 








Fuhrhop, 




(7)(D) 


guidance on how to proceed with 




y Bates 








Antonia Hill, 






investigation. The names of third 




ATR- 








Kimberly 






parties are withheld because their 




2708) 








Justice and 

Richard 

Rosenberg 






disclosure could reasonably be 
expected to invade their privacy 
and reveal the identity of a 
confidential source of information. 
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480 


ATR-4068 

(1) 

(Previousl 

y Bates 

ATR- 

2617) 


W 


5/20/04 


Antonia Hill 


Robert 

Connolly, 

Wendy 

Norman, 

Kimberly 

Justice and 

Richard 

Rosenberg 


E-mail 


(b)(7)(A), 
(7)(C), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. P. 


06-040. E-mail communication 
reflecting updates involving 
possible grand jury witness. 
Release could reveal the direction 
of an ongoing enforcement 
proceeding as well as a possible 
grand jury witness. 


483 


ATR- 
4073-4076 

(4) 

(Previousl 
y Bates 
ATR- 

2622- 
2625) 


W 


5/20/04 


Withheld 


Robert 
Connolly 


Letter and 
attachment 


(b)(7)(C) 


06-040. Letter and attachment 
concerning a subpoena. Its 
disclosure could invade the 
personal privacy of an individual. 


4S6 


ATR 1134 


W 




Rosenberg 








discussing suggestion for appellate 


CJYX) 


































Wendy 


















IN orman. 






product privilege. Its release could 


























39* 


ATR 2522 


W 




U.S. District 


Clerk of 




(^%^ 


05 088 and 06 026. Pleadings filed 




2524 (3) 






Court for the 


Pniirf nf TT <\ 




(b)(3) and 


under seal and ex parte pursuant to 














Eastern 




























Fed. R. 


















Crim P 
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Union, Inc., 445 U.S. 375, 387 








































470 


ATR- 


W 


5/26/01 


U.S. Diotrict 


XT/A 


picaciing 


mm^ 


05 088 and 06 026. Pleadings filed 






2§34 






Eastern 






p„ip ^/-p\ p,f 










m 






Pennsylvania 






Fed. R. 

Pt 


disclosure of which could 
withheld." GTE Sylvania, Inc. v. 




















44^ 


ATR 581 

§8§-(3) 


W 


6/3/04 


Tpffrp\' Pnrlrpr 




E mail 


(7){A) 


05 131. Internal e ^3iail from 
























transmitting article on which the 
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the attorney work product 
privilege. Disclosure could reveal 
the direction of the government' s 



ongoing investigation and could 
impede the ongoing enforcement 
proceeding 



ATR 586 



Jeffrey Parker 



Joseph Muoio 



(b)(5) and 



05 131. Internal c mail from 
iubordinate to superiors 



transmitting article on which the 
sender identified information he 
selected as useful to the 



investigation, withheld pursuant to 



the attorney work product 
privilege. Disclosure could reveal 



the direction of the investigation, 
and could be expected to impeded 



ATR 

IIQQ 120 4 



Juno 3, 2001 Richard 

Rosenberg 



Not Specified 



(7)(C)and 
(7)(D) 



05 071 and 080. This draft 
Declaration is exempt from 
disclosure pursuant to the 
deliberative process and attorney 
work product privileges of (b)(5). 
Its disclosure could invade an 



individual's privacy and identify a 



confidential source of information. 
In addition, its release could 
adversely affect the ongoing grand 
jury investigation and litigat ieftr 
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i%& 


1126 1133 


W 




Valeric 






(b)(5) and 
(7)(A) 








(8) 


























Office 








disclosure pursuant to the 




444 


ATR 578 


W 


6/28/04 








(b)(3), (5) 










579 (2) 








Justice 




and (7)(A) 






















































































































U& 


ATR 580 

5SH3) 


W 


6/28/04 




Jeffrey 
Robert 




(b)(5) and 
(7)(A) 
















Wendy 


























































Rosenberg, 






could reveal information protected 












Melissa 


















Lenzi, Shaan 


















Chima, Beth 






discretionary release. 
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till (J. JUtijCpn 


















Muoio 








44^ 


ATR 582 

583 (2) 


W 


6/28/04 




Wcndv 
Norman, 




m^. 


05 131. Same as ATR 580 581, 


484 


ATR- 

4077-4132 

(56) 

(Previousl 

y Bates 

ATR- 

2626- 

2681) 


W 


6/28/04 


Antonia Hill 


Robert 

Connolly, 

Wendy 

Norman, 

Kimberly 

Justice and 

Richard 

Rosenberg 

Cc: Joseph 
Muoio, 


E-mail 


(b)(7)(A), 
(7)(C) and 
(7)(D) 


06-040. An e-mail with attachment 
from a confidential source of 
information. Disclosure could 
reveal the direction of the ongoing 
grand jury investigation and 
htigation as well as the identity of 
confidential source. Disclosure of 
the party's identity could 
reasonably be expected to 
constitute an unwarranted invasion 
of personal privacy because it 
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Jeffrey 
Parker and 
Beth 
Fuhrhop 






could subject the party to public 
scrutiny. 


Am 


ATR 4137 


W 


6/28/04 




Wendy 

liTimhrrh' 




(b)(3), (5), 
(7)(x\) 


staff of 




2535) 


Beth 
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499 


ATR-4169 

(1) 

(Previousl 
y Bates 
ATR- 

2718) 


W 


6/28/04 


Antonia Hill 


Robert 

Connolly, 

Wendy 

Norman, 

Kimberly 

Justice and 

Richard 

Rosenberg 

Cc: Joseph 

Muoio, 

Jeffrey 

Parker and 

Beth 

Fuhrhup 


E-mail 


(7)(A), 
(7)(C) and 
(7)(D) 


06-040. Internal staff e-mail 
forwarding information to superior 
and staff that was submitted by a 
confidential source. Disclosure 
could reasonably be expected to 
interfere with ongoing 
enforcement proceedings because 
it could reveal the direction of the 
investigation. 


§94 


ATR- 
4174 4175 


W 


6/28/01 




Jeffeey 




(7)(C)and 
















Wondy 
































ATR 








KlCllu.rQ 












37^^ 


















3734) 




























Cc: Melissa 






because release could inhibit the 












Lonzi, Shaan 
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485 


ATR- 
4133-4134 

(2) 

(Previousl 
y Bates 
ATR- 

2682- 
2683) 


W 


6/29/04 


Antonia Hill 


Beth Fuhrhop 


E-mail 


(b)(7)(A), 
(7)(C) and 
(7)(D) 


06-040. An e-mail discussing 
information provided by a 
confidential source. Disclosure 
could reveal the direction of an 
ongoing grand jury investigation 
and litigation as well as the 
identity of a confidential source of 
information. Disclosure could also 
be expected to constitute an 
invasion of the person's personal 
privacy. 


486 


ATR- 
4135-4136 

(2) 

(Previousl 
y Bates 
ATR 

2684- 
2685) 


W 


6/29/04 


Antonia Hill 


Beth Fuhrhop 


E-mail 


(b)(7)(A), 
(7)(C) and 
(7)(D) 


06-040. An e-mail discussing 
information provided by a 
confidential source. Disclosure 
could reveal the direction of an 
ongoing investigation as well as 
the identity of a confidential 
source. Disclosure of the person's 
identity could also reasonably be 
expected to constitute an 
unwarranted invasion of personal 
privacy. 
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ATR 2 44 8 
2119(2) 



7/1/0 4 Anne PurccU 

Wh ite 



Department 



(b)(5), 05 088 and 06 026. Inter agency 

(7)(A), communication regarding 

(b)(3) and notifications to foreign 
Rule 6(e) of — governments that are ICN 



ATR 2 44 8 
2449 

m 



7/1/0 4 Anne PurccU 



Department 



Fed. R. members regarding grand jury 

Crim. P. investigation and subpoena 

service. The U.S. and the foreign 
governments are consultants to on e 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and the foreign governments do 
not have interests adverse to the 
U.S. Disclosure would reveal 
investigation activities covered by 
Rule 6(e) and would reasonably be 
expected to interfere with the 

ongoing enforcement proceeding. 

(b)(5)T 05 088 and 06 026. Inter agency 

(7)(A), communication regarding 

(b)(3) and notifications 

Rule 6(e) of — to ICN member foreign 

Fed. R. governments concerning the 

Crim. ongoing grand jury investigation 

Pt and the service of grand jury 

subpoenas. (The notifications are 
not enclosed.) The U.S. and the 
foreign governments are 
consultants to one another. 
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communicate on investigative 
issues with an understanding of 



confidentiality, and the foreign 



governments do not have interests 
adverse to the U.S. The letter was 
prepared in anticipation of 
Utigation and 
is exempt from disclosure pursuant 



the attorney work product 

privilege. 

Disclosure could reasonably be 



expected to interfere with the 
ongoing enforcement proceeding 



and adversely affect the relations 
with foreign governments. 



ATR 4 16 4 






(Prcviou s l 
ATR 



Kimberly 



and (b)(3) 



06 4 0. Internal c mail from 
superior to staff discussing issues 



and relaying information regarding 
the ongoing enforcement 



Rosenberg 



proceeding. It is withheld pursuant 



to the attorney work product 
privilege because it sets forth 



selected information considered 



Cc: Joseph 
Parker and 



important to the ongoing litigation. 
Its disclosure could identify a 
confidential source and reveal the 



coniiacniiai source ana rcvco 
information provided by the 
source. Disclosure of the names of 
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third parities' mentioned in the o 
mail could reasonably be expected 
to constitute an unwarranted 



invasion of their personal privacy 
and could subject them to 
unnecessary scrutiny and 
harassment. Finally, certain 
information is withheld pursuant to 



ATR 2 4 32 
2138(7) 



Department 



Transmission 
Results and 
Attached letter 



(b)(3) and 



05 088 and 06 026. Inter agency 
communication with attached 



Crim. P. 



notification for foreign 
government, which is ICN 
member, regarding subpoena 
service. The U.S. and the foreign 
government are consultants to one 
another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
investigation activities and 



enforcement activities involving 



companies and individuals covered 
by Rule 6(e) and would reasonably 
be expected to interfere with the 
ongoing enforcement proceeding. 
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Disclosure cold reasonably be 
expected to invade the privacy of 
referenced individuals. 



ATR 2 44 2 



2111 (3) 



Anne PurccU 
Wh ite 



Department 



ATR 2 44 5 
2117(3) 



Anne PurccU 



Department 



(b)(5), 05 088 and 06 026. Inter agency 

(7)(A), communication, with attached 

(7)(C), notification for foreign 

(b)(3) and government, which is ICN 
Rule 6(c) of — member, concerning grand jury 



Fedr4^ 
Crim. P. 



(b)(3) and 
Rule 6(c) of 






subpoena service. The U.S. and the 
foreign government arc consultants 
to one another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
investigation activities involving 
companies and individuals covered 
by Rule 6(e) and would reasonably 
be expected to interfere with the 
ongoing enforcement proceeding. 
05 088 and 06 026. Inter agency 
communication with attached 
notification for a foreign 
government, which is an ICN 
■ member, concerning grand jury 



subpoena service. The U.S. and the 
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foreign government arc consultants 
to one another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
investigation activities involving 



companies and individuals covered 
by Rule 6(e) and would reasonably 
be expected to interfere with the 
ongoing enforcement proceeding. 



ATR 2 4 50 
2152(3) 



7/15/0 4 Anne PurccU 

Wh ite 



Department 



(b)(5), 05 088 and 06 026. Inter agency 

(7)(A), communication with attached 

(7)(C), notification for a foreign 

(b)(3) and government, which is an ICN 



Rule 6(c) of — member, concerning grand jury 

Fedr4^ 

Crim. P. 



subpoena service. The U.S. and the 
foreign government arc consultants 
to one another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
investigation activities involving 



companies and individuals covered 
by Rule 6(e) and would reasonably 
be expected to interfere with the 
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ongoing enforcement proceeding. 



ATR 2 4 53 
2151 (2) 



Department 



Fax with Attached 
Transmission 



(b)(5), and 
(7)(A) 
(b)(3) and 
Rule 6(c) of 
Fed. R 



05 088 and 06 026. Fax 
communication regarding 
subpoena service notification to a 
foreign government, which is an 



ICN member. The U.S. and the 
foreign government are consultants 



to one another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 



inve s tigation activitie s covered 



by Rule 6(e). Disclosure could 
have an adverse effect on 



relations with that government 



and could reasonably be 
expected to interfere with the 
ongoing enforcement 
proceeding. The fax indicates that 
there were four pages. However, 
two pages are missin gr 
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05 088 and 06 026. Inter agency 
communication regarding grand 
jury investigation and subpoena 
service notification for foreign 



ATR 2 4 56 

2157 (2) 



7/15/0 4 Evan Mahcr 



Department 



Fax with Attached 
Transmission 



(b)(5), and 
(7)(A) 
(b)(3) and 
Rule 6(c) of 
Fed. R 



government that is ICN member. 
The U.S. and the foreign 
government arc consultants to one 
another, communicate on 
investigative issues with an 



understanding of confidentiality, 
and neither government has an 
interest adverse to the other. The 



fax indicates that there were four 



pages. However, two pages are 
missing. Disclosure could reveal 
the identity of government to 
which notification sent, could 
have an adverse effect on 



relations with that government 



and would reveal inve s tigation 
activitie s covered by Rule 6(e) 
and could reasonably bo oxpoctod 



to interfere with the ongoing 
enforcement proceeding, 



ATR 2 4 60 
2 4 61 (2) 



7/15/0 4 Evan Maher 



Department 



Fax with Attached 



(b)(5) and 



Transmission 



(j)(\) 



05 088 and 06 026. Inter agency 



communication regarding 
notification to foreign 
government that is ICN member 
regarding service of grand jury 
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subpoenas. The U.S. and foreign 
government are consultants to 
one another, communicate on 



investigative issues with an 
understanding of confidentiality, 
and neither government has an 



ATR2132 

2433 



Embassy 



(7) (C) 

(b)(3) and 
Rule 6(o) of 



interest adverse to the other. 
Disclosure could reveal the 
identity of government to which 
notification sent, could have an 
adverse effect on relations with 
that government and could 
reasonably be expected to 
interfere with the ongoing 

enforcement proceeding. 

05 088 and 06 026. Inter agency 



Pt 



communication with attached 
notification advising an ICN 

foreign government about the 



grand jur>^ investigation and 
identifying 



companies that have been, or may 

future be, served grand jury 
subpocna(s). The notification, 

was prepared in anticipation -ef 
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ATR2112 
3444 



Anne Purcell 



Embassy 



(7) (C) 
(b)(3) and 
Rule 6(o) of 



htigation, is an inter agency 
communication qualifying for 
exemption pursuant to the attorney 



work product privilege because the 

UtSt 

and the foreign government are 



consultants to one another, 
communicate on investigative 

with an understanding of 

confidentiality, and neither 

government 

has an interest adverse to the other. 



Release could identify companies 

subject to the grand jury 

investigation. 

Disclosure could also reasonably 



expected to interfere with the 

ongomg 

enforcement proceeding and 

invade the privacy of referenced 

individual s . 

05 088 and 06 026. Inter agency 
communication with attached 



notification to an ICN member 
government concerning the 
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Pt 



grand jury investigation and 
identifying 



a company under investigation that 

been, and may in the future be, 

grand jury subpoenas. The 
notification, 



which was prepared in anticipation 
ef 



Utigation, is an inter agency 
communication qualifying for 



exemption pursuant to the attorney 



work product privilege because the 
and the foreign government are 



consultants to one another, 
communicate on investigative 



with an understanding of 

confidentiality, and neither 

government 

has an interest adverse to the other. 



Disclosure could reasonably be 
expected to interfere with relations 

that country and with the ongoing 



Disclosure 
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43S 


ATR 2445 
244? 


W 


7/15/04 


White 






(7)(A) 
(b)(3) and 


05 088 and 06 026. Inter agency 
notification to an ICN member 


Embassy 




Fed. R. 

Pt 




be, 




fe 


UtSt 
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confidentiality, and neither 

government 

has an interest adverse to the other. 



Disclosure could reasonably be 

expected to interfere with the 

ongomg 

enforcement proceeding. 

Disclosure 



could reasonably be expected to 

the privacy of the individuals 

receiving 

the notification. 



ATR2150 



7/15/01 Anno PurcoU 



Embassy 



(b)(3) and 



05 088 and 06 026. Inter agency 
communication with an attached 



notification to an ICN member 



Pt 



government concerning the 

ongoing 

grand jur}^ investigation and 



identifying 

companies that are under 

investigation 

and have, and may in the future, be 



served grand jury subpoenas. The 
notification, which was prepared i 



anticipation of litigation, is an inter 
agency communication qualifying 
for 
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¥:St 




expected to interfere with the 






43# 


ATR2153 

3§54 


W 


7/15/01 










05 088 and 06 026. Fax 
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with that country. It could also 




















43^ 


ATR 2456 
34§7 


W 


7/15/04 










05 088 and 06 026. Fax 
notification to an ICN member 


Embassy 




(7)(A) 


could have an adverse effect on 




439 


34#i 


W 


7/15/01 






Fax 




05 088 and 06 026. Fax 













Case 1 :06-cv-00474-RJL Document 37-4 Filed 10/27/2006 Page 231 of 268 
Case l:05-cv-02217-RJL Document 16 Filed 06/02/06 Page 230 of 267 



Control 
Number 


Bates Nos. 
(Pages) 


W 
R 
F 


Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 






















3§S 


ATR2431 


W 


7/16/04 


State 




¥m 


(7)(A) 








Seetieft 




Fed. R. 
Crim. P. 
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government has an interest 
adverse to the other. Disclosure 
would reveal investigation 
activities covered by Rule 6(3) 
and could reasonably be 
expected to interfere with the 
ongoing enforcement 
proceeding. 



ATR 2 4 3Q 
2111(3) 



Anne PurccU 
Wh ite 
Antitrust Div, 

Commerce 
Aoot Chief 



Department 



(7)(A) 
(b)(3) and 



05 088 and 06 026. Inter agency 
communication, with attached 
notification for foreign 
government, which is ICN 
Rule 6(c) of — member, concerning grand jury 
Fed. R. investigation and subjects of the 

Crim. P. investigation. The U.S. and the 

foreign government are consultants 
to one another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure would reveal 
information relating to companies 
and individuals that is covered by 
Rule 6(c) and would reasonably be 
expected to interfere with the 
ongoing enforcement proceeding. 
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365 


ATR 2458 


W 


7/16/04 




State 




m^. 


05 088 and 06 026. Inter agency 




2159 (2) 










Tranomiooion 
























Result. 


(7)(€)t 




















Piilr (i(o\ nf 






















Fedr*T 














































































interest adverse to the other. 










































































that government and could 






















































reasonably be expected to interfere 






















42S 


ATR 2131 
0) 


W 


7/16/01 


State 




Fa* 


m^ 


05 088 and 06 026. Inter agency 


















(b)(3) and 








































Fed. R. 


















GrifflT 





Case 1 :06-cv-00474-RJL Document 37-4 Filed 1 0/27/2006 Page 234 of 268 
Case l:05-cv-02217-RJL Document 16 Filed 06/02/06 Page 233 of 267 



Control 
Number 



Bates Nos. 
(Pages) 



Author(s) 



Recipient(s) 



Title and/or 

Type of 
Document 



Exemptions 



Request to which document is 

responsive 

and Justification of Exemption 

Used 



may in the future be, served grand 
jury subpoena(s). The notification, 
which was prepared in anticipation 



of litigation, is an inter agency 
communication qualifying for 
exemption pursuant to the attorney 



^ork product privilege because the 
U.S. and the foreign government 
arc consultants to one another, 
communicate on investigative 
issues with an understanding of 



confidentiality, and neither 
government has an interest adverse 
to the other. Release could identify 



companies subject to the grand 
jury investigation. Disclosure 
could also reasonably be expected 



to interfere with the ongoing 
enforcement proceeding, 



ATR2139 

2441 (3) 



Anne Purcell 
Aooiotant 



Department 



Commerce 



(7) (C) 
(b)(3) and 
Rule 6(o) of 

Pt 



05 088 and 06 026. Inter a 



communication with attached 
notification to an ICN member 



foreign government concerning the 
ongoing grand jury investigation 



and identifying companies that arc 
under investigation. The 



notification, which was prepared i 
anticipation of litigation is an 
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qualifying for exemption pursuant 
to the attorney work product 
privilege because the U.S. and the 
foreign government are consultants 
to one another, communicate on 
investigative issues with an 
understanding of confidentiality, 
and neither government has an 
interest adverse to the other. 
Disclosure could reasonably be 
expected to interfere with the 
ongoing enforcement proceeding. 
Disclosure could reasonably be 
expected to invade the privacy of 
the individual receiving the 
notification. 



ATR 2 4 58 



Department 



(b)(5) and 05 088 and 06 026. Fax 
(7)(A) communication about a 

notification to an ICN member 

foreign government. (No 

notification 

is attached.) Disclosure could 

the identity of the country to which 
the notification was directed and 
could have an adverse effect on 
relations with that country. It could 
also have an adverse effect on the 
ongoing grand jury invcstiga tieftr 
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336 


ATR 2192 
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Q/21/04 








m^ 
('])(\) 


reasonably be expected to interfere 


Wendy 










identified individuals. The e mail 






490 


ATR 4141 

(PFe¥i0tisl 
ATR 

25QQ) 


W 


11/19/04 


Robert 






(j)(Y)) 
(b)(3) and 


06 010. Internal email from 


Wendy 








Cc: Both 


Fed. R. 
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U^ 


ATR 576 

577 (2) 


W 


12/28/04 








(b)(5) and 






Connolly, 












Wendy 




































y\.nronia iiiii. 






the ongoing investigation. It is 














Justice, 






















































and Joseph 






enforcement proceedings because 






































87 


ATR-529- 


W 


1/14/05 


Gina 


Scott 


E-mail 


(b)(5). 


05-131. Internal e-mail containing 




530 (2) 






Talamona 


Hammond, 
Hewitt R. 
Pate, David 
Higbee 
(DAAG), 
Ann Olek and 
Belinda 
Barnett 




(7)(A) and 
(7)(C) 


staffs recommendations and 
thoughts concerning a possible 
witness. It reflects information 
relating to an ongoing enforcement 
proceeding and its release could 
reasonably be expected to interfere 
with that proceeding. Contains the 
name of third party, the disclosure 
of which could invade the person's 
privacy. 


94 


ATR 510 


W 


1/11/05 


Seett 




E mail with 


/'uyg'i 






542 (3) 








Olek, NoUio 
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1116 1117 
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Barnett 


Wcndv 
Norman and 




(7)(A) 
(b)(3) and 


AJirlvm ^• T^ '\ F D Pn ^'^nn'^^ Tt 






Fed. R. 
Crim. P. 








would violate Fed. R. Crim. P. 


m: 


1107 1115 
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1/20/05 


Robert 


Vfnmmnr\r\ 

i lUillillVJllU 






Nirlvrn t T^ ^ F Ft Pn T'^OnS^ 


Wendy 
Norman, 




Fed. R. 
Crim. P. 
6(e) 





Case 1 :06-cv-00474-RJL Document 37-4 Filed 1 0/27/2006 Page 239 of 268 
Case l:05-cv-02217-RJL Document 16 Filed 06/02/06 Page 238 of 267 



Control 
Number 


Bates Nos. 
(Pages) 


W 
R 
F 


Date 


Author(s) 


Recipient(s) 


Title and/or 

Type of 
Document 


Exemptions 


Request to which document is 

responsive 

and Justification of Exemption 

Used 






















370 


ATR-2344 
(1) 


W 


1/21/05 


Lisa Phelan 


Ann Olek, 

Senior 

Counsel 

to DAAG 

Hammond, 

and 

Belinda 

Barnett 

Cc: Kevin 
Hart, Special 
Assistant to 
DAAG 
Hammond 


E-mails 


(b)(5) 


06-019 and 06-038. Internal e- 
mails among staff seeking and 
receiving guidance for upcoming 
presentation. Email reflects the 
thought processes of staff and is 
exempt pursuant to the deliberative 
process privilege. 


374 


ATR-2352 

(1) 


W 


1/21/05 


Ann Olek 


Lisa Phelan 
and 

Belinda 
Barnett 

Cc: Kevin 
Hart 


E-mails 


(b)(5) and 
(7)(A) 


06-019 and 06-038. E-mail from 
subordinate seeking guidance 
regarding content of future 
presentations and replies of 
superior, reflecting their thoughts 
and opinions and is exempt 
pursuant to the deliberative 
process privilege. In addition, 
document' s release could have an 
adverse effect on the ongoing 
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grand jury investigation and 
htigation. 
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ATR-2353 

(1) 


W 


1/24/05 


Lisa Phelan 


Belinda 
Barnett 

Cc: Kevin 
Hart, Ann 
Olek 
and Scott 
Hammond 


E-mails 


(b)(5) and 
(7)(A) 


06-019 and 06-038. Internal e- 
mails from subordinate seeking 
guidance from superiors about 
possible content of future 
presentation(s) and reply from one 
superior reflecting staff's thoughts 
and opinions. It is exempt pursuant 
to the deliberative process 
privilege. The document's release 
could have an adverse effect on the 
ongoing grand jury investigation 
and litigation. 
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effect on the ongoing grand jury 
investigation and litigation. 



1081 1101 

(34) 



Connolly, 



E mail and 
Attachment 



(7)(A) and 



Norman, 
Kimberly 
Justice and 

Rosenberg 



05 071 and 05 080. E mail 
forwarding draft memorandum 
prepared for superiors 
recommending appeal of Stolt 
Nielsen v. U.S., E.D. Pa. (2005), 



exempt pursuant to the deliberative 
process and attorney work product 
privileges. Its release could invade 



Cc'd John 



the privacy of named individual 
and impede the ongoing grand jury 
investigation and litigation. 



ATR 3 4 8 

357 (10) 



February 1, Robert 
2QQ5 C o nnol ly 



E mail and 
attachment 



Rn r np tt 
Antonia Hill, 

Rosenberg 
and Kimberly 



(7)(aJ and 



05 072. Internal c mail to superior 
and staff with attached draft 



memorandum relating to possible 
future speech. There is no 
evidence that the draft was used as 



a speech or made public in any 
other way. It reflects staff's 
deliberations and 



recommendations as well as its 



work product. The draft also 
contains the names of third parties, 
some of whom may become 
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witnesses. The rclcaso of their 
identities could invade their 
privacy and interfere with the 
ongoing enforcement proceeding. 



ATR-4610 

(1) 

(Previousl 
y Bates 
ATR- 

3159) 



Belinda 
Barnett 



(b)(5) 



06-019 and 06-038. Internal e-mail 
regarding information to be used in 
an upcoming presentation. E-mail 
reflects the thought processes of 
staff and is exempt pursuant to the 
deliberative process privilege. 



ATR 185 



Jeffrey Parker 



E mail entitled 



Philadelphia 
Kimberly 

Philadelphia 
F© 



"Stolt Nielsen S.A. 
Announces 
Exercise of Stock 
Options and Sale of 
Shares by Primary 
Insiders" 
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05 131. Internal e mail 
communication between staff 



reflects staff's thoughts about 



news article and possible 
investigative avenues. It is 
withheld pursuant to the 
dehberative process and 
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Rule 6(c) of 



05 071. E mail forwarding 
attached draft summary analysis 
regarding appeal of Stolt Nielsen v. 



Rosenberg 



Crim. P. 



U.S., E.D. Pa. (2005), is exempt 
from disclosure pursuant to the 
deliberative process and attorney 



work product privileges. 
Document discusses subjects -ef 
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unwarranted invasion of personal 


















privacy. 
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ATR-570- 


W 


7/22/05 


Robert 


Potential 


E-mail 


m^ 


05-131. E-mail to potential grand 




574 (5) 






Connolly 


Witness 




(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 


jury witness describing the 
investigation and forwarding 
article. Disclosure of the email 
could constitute an unwarranted 
invasion of personal privacy, may 
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Crim. P. 


reveal a confidential source, and 
could have an adverse effect on the 
ongoing proceeding. 


376 


ATR- 

2354- 
2355 
(2) 


W 


8/3/05 


John Ponte, 
attorney, 
Appellate 
Section 


Belinda 
Barnett and 
Antonia Hill 

Cc: John 
Powers and 
Robert 
Connolly 


E-mails 


(b)(5) and 
(7)(A) 


06-019 and 06-038. Internal e- 
mails among staff seeking 
guidance for an upcoming speech 
being prepared for a superior. The 
e-mails are withheld in their 
entirety pursuant to the 
deliberative process privilege 
because they reflect staff's 
thoughts and opinions. 
Document's release could have an 
adverse effect on the ongoing 
grand jury investigation and 
htigation. 
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ATR-2356 

(1) 


W 


8/3/05 


Antonia Hill 


Belinda 

Barnett, John 

Powers 

(Assistant 

Chief, 

Appellate 

Section), 

John 

Ponte and 

Robert 


E-mails 


(b)(5) and 
(V)(A) 


06-019 and 06-038. Internal e- 
mails seeking guidance for an 
upcoming speech being prepared 
for a superior. E-mails are exempt 
from disclosure pursuant to the 
deliberative process privilege 
because they seek staff's opinions 
and suggestions. The draft material 
reflects information relating to an 
ongoing grand jury investigation 
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Connolly 






and litigation, and its release could 
reasonably be expected to interfere 
with those proceedings. There is 
no evidence that the document was 
made public. 
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ATR- 

2357- 
2359 
(3) 


W 


8/3/05 


Belinda 
Barnett 


Robert 
Connolly and 
Antonia Hill 

Cc: John 
Ponte and 
John Powers 


E-mails 


(b)(5) and 
(7)(A) 


06-019 and 06-038. Internal e- 
mails reflecting draft information 
compiled by staff for a 
presentation/speech being drafted 
for a superior's use at an upcoming 
ABA meeting. It includes the 
language described in document 
Bates No. ATR-2356 plus 
additional draft language for the 
same presentation. It is exempt 
from disclosure for the reasons set 
forth justifying the withholding of 
document Bates No. ATR-2356. 


379 


ATR-2360 
(1) 


W 


8/3/05 


John Powers 


Belinda 
Barnett, John 
Ponte, Robert 
Connolly and 
Antonia Hill 


E-mails 


(b)(5) and 
(V)(A) 


06-019 and 06-038. Internal e- 
mails reflecting draft information 
compiled by staff for superior's 
possible use at an ABA annual 
meeting. Document is exempt 
from disclosure pursuant to the 
deliberative process privilege 
because it seeks and discusses 
staff's opinions and suggestions. 
The compiled material reflects 
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information relating to an ongoing 
grand jury investigation and 
litigation, and its release could 
reasonably be expected to interfere 
with those proceedings. 


380 


ATR-2361 

(1) 


W 


8/3/05 


Belinda 
Barnett 


Ann OBrien 


E-mail 


(b)(5) and 
(7)(A) 


06-019 and 06-038. Internal e- 
mails among staff seeking 
assistance for remarks being 
prepared for inclusion in 
presentation/speech by superior. 
Document is exempt from 
disclosure pursuant to the 
deliberative process privilege 
because it reflects the exchange of 
opinions and suggestions among 
staff. The information compiled 
relates to an ongoing grand jury 
investigation and litigation, and its 
release could reasonably be 
expected to interfere with those 
proceedings. 


381 


ATR-2362 

(1) 


W 


8/3/05 


Hill Wellford, 
Counsel to 
AAG 


Belinda 
Barnett 

Cc: Ann 
OBrien 


E-mail 


(b)(5) and 
(V)(A) 


06-019 and 06-038. Internal e- 
mails reflecting thoughts and 
opinions concerning additions to 
the same upcoming 
speech/presentation by a superior 
described in document Bates No. 
ATR-2361. It is withheld for the 
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reasons set forth in the justification 
for document Bates No. ATR- 
2361. 


79 


ATR-516- 

517(2) 


W 


8/4/05 


Belinda 
Barnett 


Scott 

Hammond, 
John Powers, 
Robert 
Connolly and 
Marc Siegal 


E-mail 


(b)(5) and 
(V)(A) 


05-131. Internal e-mail 
communications between staff and 
superiors which reflects internal 
Division deliberations and is, 
therefore, exempt from disclosure 
pursuant to the deliberative 
process privilege. The document's 
release could reveal information 
concerning the ongoing 
investigation and litigation. Its 
disclosure could interfere with that 
proceedings. 


104 


ATR-557- 

558 (2) 


W 


8/4/05 


Scott 
Hammond 


John Powers, 
Belinda 
Barnett, 
Robert 
Connolly, 
Marc Siegel 
and Donna 
Simms 


E-mail 


(b)(5) and 
(7)(A) 


05-131. Internal e-mail 
communications between staff 
reflecting staff's opinion and 
recommendation on how to 
proceed with ongoing 
investigation. 
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105 


ATR-559 

(1) 


W 


8/4/05 


Scott 
Hammond 


Belinda 

Barnett, 

Robert 

Connolly, 

Marc Siegel 

and John 

Powers 


E-mail 


(b)(5) and 
(7)(A) 


05-131. Internal e-mail 
communications reflecting staff 
analysis and recommendation 
about responding to a telephone 
call. Its disclosure could interfere 
with an ongoing enforcement 
proceeding. 


106 


ATR-560- 

561 (2) 


W 


8/4/05 


John Powers 


Belinda 
Barnett, Scott 
Hammond, 
Robert 
Connolly, 
Marc Siegel, 
Donna 
Simms 


E-mail 


(b)(5) and 
(7)(A) 


05-131. Internal e-mail 
communications reflecting staff 
analysis and recommendation 
about responding to a telephone 
call. It's disclosure could interfere 
with an ongoing enforcement 
proceeding. 
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8/4/05 


John Powers 


Belinda 
Barnett, Scott 
Hammond, 
Robert 
Connolly, 
Marc Siegel 
and Donna 
Simms 


E-mail 


(b)(5) and 
(7)(A) 


05-131. Internal e-mail between 
staff reflecting staff's opinion and 
recommendation about responding 
to a telephone call. Its disclosure 
could interfere with ongoing 
investigation. 
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identity of a confidential source of 
information. Disclosure could 
interfere with the ongoing 
enforcement proceeding because it 
could reveal the direction of the 
investigation. Di s closure could 
also reveal information exempt 



from disclosure by stature, 
which does not provide for 
discretionary release. 



ATR 56 4 

5 65 (2) 



Jeffrey Parker 



Joseph Muoio 



(7)(A) 

(b)(3) and 
Rule 6(c) of 
Fed . R 
Crim. P. 



05 131. Internal c mail containing 
staffs thought processes, 
deliberations, opinions, and 



potential direction of the ongoing 
investigation. Disclosure could 



reasonably be expected to interfere 
with the ongoing enforcement 
proceeding. It reflects staffs 



deliberative process and attorney 



work product, and its disclosure 
could stifle franlc and open 
discussions. It contains the identity 



of a subpoena recipient and a 
possible subpoena recipients, 
disclosure of which could 
reasonably be expected to 
constitute an unwarranted invasion 
of personal privacy and a viola tieft 
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ATR-4067 

(1) 

(Previousl 

y Bates 

ATR- 

2616) 


W 


8/29/05 


Robert 
Connolly 


Withheld 


E-mail 


(b)(7)(A), 
(7)(C), 
(7)(D), 
(b)(3) and 
Rule 6(e) of 
Fed. R. 
Crim. 
P. 


06-040. An e-mail confirming 
appointment to meet. Its release 
could reveal the identity of a 
confidential source of information 
and invade the individual's 
privacy. Disclosure could harm the 
Division's ongoing investigation 
because it could reveal the identity 
of a probable witness. 
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489 


ATR- 


W 


8/31/05 


Robert 


Antonia Hill, 


E-mail 


(b)(5). 


06-040. Internal e-mail with 




4139-4140 






Connolly 


Wendy 




(7)(A), 


attached 




(2) 








Norman, 
Kimberly 




(7)(C), 
(7)(D), 


questions from superior to 
subordinates 




(Previousl 








Justice, 




(b)(3) and 


discussing up coming meeting 




y Bates 








Richard 




Rule 6(e) of 


with an outside party and 




ATR- 








Rosenberg, 




Fed. R. 


requesting input from staff re: 




2688- 








Jeffrey 




Crim. 


additional questions. It is withheld 




2689) 








Parker, 
Laura Heiser 
and Melissa 
Lenzi 




P. 


pursuant to the deliberative 
process privilege because it is 
predecisional and reflects the 
exchange of views among staff. It 
contains the identity of a 
confidential source. Release could 
reasonably be expected to 
constitute an unwarranted invasion 
of the individual's personal 
privacy. Disclosure could also 
interfere with the ongoing 
enforcement proceeding by 
revealing the identity of possible 
grand jury witnesses. 
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proceeding because it could reveal 
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9/6/05 


Robert 
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06 040. Internal memorandum 
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with ongoing cnforcomcnt 
proceeding by identifying a 
possible witness and revealing the 



direction of the grand jury 
investigation and litigation. 



ATR 4 173 



Connolly 



(Prcviousl 
ATR 



Kimberly 
Justice and 



Rosenberg 



(7)(A) 

(b)(3) and 
Rule 6(c) of 



06 4 0. Internal c mail from 
superior advising staff on his call 
about possibly serving a subpoena 
on a third party. Disclosure could 
reasonably be expected to interfere 
with the ongoing enforcement 



Pt 



proceeding because it could reveal 



the direction of the investigation; 
identity a confidential source of 
information; and a possible 
witness. In addition, disclosure 
could reasonably be expected to 
invade the personal privacy of the 
individual. 
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Cc: Both 




















Wendy 


























372 


ATR-2346 


W 


10/20/05 


Scott 


Belinda 


E-mails 


(b)(5) and 


06-019 and 06-038. An internal e- 




(1) 






Hammond 


Barnett 




(V)(A) 


mail to a superior and a 
subordinate conveying advice 
about statement regarding 
leniency, withheld pursuant to the 
deliberative process privilege. Its 
release could reasonably be 
expected to interfere with the 
ongoing grand jury investigation 
and litigation. 
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382 


ATR-2363 

(1) 


W 


10/20/05 


Scott Watson, 
Chief, 
Cleveland 
Field Office 


Belinda 
Barnett 


E-mail 


(b)(5) 


06-019 and 06-038. Internal e-mail 
from subordinate to superior 
requesting opinions and advice 
regarding upcoming presentation. 
Document is exempt from 
disclosure pursuant to the 
deliberative process privilege 
because it reflects the exchange of 
opinions and suggestions. 


383 


ATR- 

2364- 
2365 

(2) 


W 


10/20/05 


Scott Watson 


Belinda 
Barnett 


E-mail 


(b)(5) and 
(7)(A) 


06-019 and 06-038. Internal e- 
mails reflecting exchange of 
suggestions and opinions in 
connection with upcoming 
presentation/speech and hence 
exempt from disclosure pursuant 
to the deliberative process 
privilege. E-mails include 
language from document Bates 
Nos. ATR-2357-2359, as well as 
language from Bates Nos. ATR- 
2337-2338. The draft material 
reflects information relating to an 
ongoing grand jury investigation 
and litigation, and its release could 
reasonably be expected to interfere 
with those proceedings. 
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385 


ATR-2368 

(1) 


W 


10/20/05 


Ann O'Brien 


Belinda 
Barnett 


E-mail 


(b)(5) and 
(7)(A) 


06-019 and 06-038. Internal e-mail 
between staff that includes part of 
the language contained in Bates 
Nos. ATR 

2364-2365. It reflects exchange of 
suggestions and opinions between 
staff relating to an ongoing grand 
jury investigation and litigation, its 
release could reasonably be 
expected to interfere with those 
proceedings. It is also exempt from 
disclosure pursuant to the 
deliberative process privilege. 


390 


ATR-2376 

(1) 


W 


10/20/05 


Belinda 
Barnett 


Scott 
Hammond 


E-mail 


(b)(5) and 
(7)(A) 


06-019 and 06-038. Internal e-mail 
reflecting suggestions to a superior 
and a subordinate conveying 
advice about a proposed answer to 
a possible question at a 
presentation. Its exempt pursuant 
to the deliberative process 
privilege. Its release could 
reasonably be expected to interfere 
with the ongoing grand jury 
investigation and litigation. 
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384 


ATR- 

2366- 
2367 

(2) 


W 


10/25/05 


Lisa Phelan 


Belinda 
Barnett 


E-mail 


(b)(5) and 
(V)(A) 


06-019 and 06-038. Internal e-mail 
containing language largely 
duplicative of that included in 
document Bates Nos. ATR-2364- 
2365 and withheld for the reasons 
set forth above for withholding 
that document. 
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